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MEMORANDUM FOR TIIE SECRETARY OF THE NAVY

FROM:

t) ES DERSECRETARY OF THE NAVY
P, M )0' (b)(6)

Deputy Director of Naval Intelll ence
Propared by Leox DICTE, o 7. BIY

SUSJECT: SENATOR SMITH’S CONCERNS ABOUT A LASING INCIDENT AND

THE TRFATMENT OF LCDR DALY FOLLOWING THE INCIDENT -
ACTION MEMORANDUM

PURPOSE: To respond Lo Senator Smith’s Congressional

Letter to Secretary Cohen of 1 February 2000

DISCUSSION: Senator Smith expressed concerns over the contents

in an article in the 14 February 2000 issue of
*Tnsight” Magazine. The article, entitled, “Fixing
a Photo to Fix a Policy” recounted the alleged
“Kapitan Man” lasing incident and asserted that the
Navy had manipulated a photograph taken of the
merchant ship.

Since July 1993, over 30 congressional ingquiries on
the “Kapitan Man” incident have been received and
responded to. The bulk of those inquiries came as
the result of an article, written by the same
author, which appeared in the October 1999 edition
of Reader’s Digest Magazine. To reply to the
multitude of inquiries, we developed a standard
response letter. We have tailored that standard
letter to respond to Senator Smith.

v

COORDINATION: This matter has been coordinated with the Office

of the Naval Inspector General and the Bureau of
Medicine and Surgery.

RECOMMENDATION: That SECNAV sign a2nd forward the atbached

letter to SECDEF for signature.

ATTACHMENT @

1. Proposed response to Senator Smith.
['cHoP OLA EXH) 6 RS
DATE o
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MEMORBNDUM FOR THE SECRETARY OF DEFENSE

DEPUTY SECRETARY Of DEFENSE

FROM: Richard Danzig
Secretary of the Nav
breparea by: 1oox (DICHENENEE, cvo v20, EENGES

SUBJECT: SENATOR SMITH’S CONCERNS ABOUT A LASING INCIDENT AND

THE TREATMENT OF LCDR DALY FOLLOWING THE INCIDENT -
ACTION MEMORANDUM

PURPOSE: To

Respond to Senator Smith’s Congressional Letter to

Secretary Cohen

DISCUSSION:

COORDINATION:

Senator Smith expressed concerns over the contents
in an article in the 14 February 2000 issue of
“Insight” Magazine, The article, entitled, “Fixing
a Photo to Fix a Policy” recounted the alleged
“Kapitan Man” lasing incident and asserted that the

Navy had manipulzted a photograph taken of the
merchant ship.

Since July 1988, over 30 congressional inquiries on
the “Kapitan Man” incident have been received and
responded to. The bulk of those inquiries came as
the result of an article, written by the same
author, which appeared in the October 1989 edition
of Reader’s Digest Magazine. To reply to-the
multitude of inquiries, we developed a standard
response letter. We have tailored that standard
letter to respond to Senator Smith.

This response has been coordinated with the Navy
Office of Legislative Affairs, Navy Bureau cof
Medicine and Surgery and the Naval Inspector
General’s Office.

RECOMMENDATION: That SECDEF sign the attachment.

ATTACHMEN'C
1. Proposed

response to Senator Smith.
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THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTCN, DC 20321-1000

Honorable Robert C. Smith
United States Senate
Washington, DC 20510-2903

Dear Bob:

This is in response to your recent letter regarding an
article in Insight Magazine entitled “Fixing a Photo to Fit a
Policy.” The article gave an account of a Navy Lieutenant
reportedly injured by a laser emanating from a Russian ship and
asserted that the U.S. Navy attempted to deceive the public by
eltering a photograph.

The detalls of what is known as the “KAPITAN MAN incident”
were thorouchly investigated by the Department of Defense (DoD)
soon after it allegedly happened, as reflected in the attached
DoD News Release of June 26, 1997. Briefly, on April 4, 1997,
while assigned as a liaison officer with the Canadian Military
in Esguimalt, British Columbia, Lieutenant Daly flew as an
aerial observer and photographer on a Canadian helicopter flight
over the Straits of Juan de Fuca. The mission was a routine
surveillance flight that included taking photographs of vessels.

One ship observed during the flight was the Russian merchant
ship KAPITAN MAN. The KAPITAN MAN, operating as a scheduled
cargo carrier, was in U.S, waters en route to a scheduled April
4, 1997 arrival at Tacoma, Washington, The Canadian helicopter
drew close to the KAPITAN MAN and Lieutenant Daly took a number
of photographs with a digital camera. The mission made two
complete passes around the KAPITAN MAN at altitudes between 80
and 100 feet, and then climbed to an altitude of 700 to 800 feet
for a pass over the top of the ship. Lieutenant Daly also took
photographs of other vessels in the area.

Lieutenant Daly reported eye pain after observing the ship
and returning to base. He believed his eye pain was caused by a
laser beam emanating from the KAPITAN MAN.

Upon receiving the initial report of the incident, the
National Military Command Center, National Security Council,
State Department and U.S. Coast Guard were notified. The
KAPITAN MAN was subsequently searched on April 7, 1997 in
Tacoma. The search was conducted at the direction of the Coast
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Guard’s Captain of the Port of Puget Sound, Washington. The
search was based on the vessel being suspected of having
hazardous materials or conditions aboard. Four U.S. Navy
personnel accompanied the boarding party to aid in identifying
any laser device that might be found. The ship was thoroughly
searched, with the exception of the ship’s library, because the
keys to that space were reportedly not available to the crew of
the vessel. -No laser device was found in those spaces searched.

Under arrangements with the National Intelligence and law
enforcement communities, Department of Defense investigators
reviewed files and supporting materials of possible significance
to the KAPITAN MAN incident. No infermation of a laser source
zboard the KAPITAN MAN was found in those materials, nor was
there any conclusive indication of a special capability or
unusual mission for the ship at that time. After the search was
completed, which included interviewing crew members and
inspection of the ship’s log, the ship was released.

Available evidence, including the digital photography of the
ship taken during the flight, did not reveal a laser source
aboard the ship. Photographs of the ship taken from the
helicopter were examined closely to determine if a laser device
may have been pointed at the helicopter from the bridge of the
vessel. One photograph in particular shows a bright red light
emanating from the vicinity of the port running light. That
photograph was studied closely by experts who concluded that it
depicted the energized port running light, and not a laser
device. Their opinion was based on imagery tests using the
exact same digital camera by the Naval Surface Warfare Center,
Dzhlgren, Virginia, exploitation of the digital imagery-by
analysts at the Office of Naval Intelligence (ONI), the Coast
Guard boarding party's report, and architectural blueprints of
the vessel,

Regarding the photograph, ONI provided the same exact
digital image to the Pentagon for public release as was utilized

in the investigation. No alterations or changes were made to
the digital image.

In addition, contrary to the allegations made in Mr.
Waller’s article, the “unaltered” photograph does not
demonstrate a laser emission. In response to Lieutenant Daly’s
allegations, ONI engaged the Pulse Power Group of the Naval
Surface Warfare Center (NSWC), Dahlgren Division, to conduct a
detailed test program to discover how various light sources were
rendered by the Kodak DCS 420 digital imaging system (the same



camera system used by Lieutenant Daly). The imaging tests were
conducted in weather and lighting conditions similar to those in
which the KAPITAN MAN images were taken. There were three light
sources used during these tests: a port running light, a Helium-
Neon (HeNe) laser, and a Neodymium: Yttrium Aluminum Garnet
(Nd:YAG) laser. More than 450 separate images were recorded at
selected distances and angles from the light sources, using
various camera f-stops, shutter speeds, and zoom factors. The
results of these tests conclusively established that a "whitish
core and yellow halo" was a readily discernable characteristic
of the running light using light sources (bulbs) manufactured by
both U. S. and Russian companies. In contrast, while the laser
photographs exhibited a similar core, they also demonstrated an
extreme diffraction pattern, even at very low power (27 to 45
times less than a standard conference room laser pointer). If
the DCS 420 images recorded on April 4, 1997 had captured a
laser illumination, it would have been clearly evident in the
image ONI provided for public release.

With respect to your concern about the allegations of
reprisal against Lieutenant Dzaly, the Naval Inspector General
(IG) did conduct an inquiry and substantiated that officials at
ONI took an unfavorable personnel action against him. The
action in question dealt with a fitness report in which
Lieutenant Daly allegedly received a lower rating in retaliation
for making protected communications to the Deputy Director of
.Naval Intelligence, the Executive Director of ONI and the House
Permanent Subcommittee on Intelligence. The IG’s investigation
did not focus on the lasing allegations themselves and the
findings in no way reflect on the credibility of Lleutenant
Daly’s claims that an incident occurred.

As a result of the IG findings and recommendations, the .
Under Secretary of the Navy, acting for the Secretary, used his
plenary authority to hold a new selection board with the adverse
materiel removed from Lieutenant Daly's record. The board. was
held and recommended Lieutenant Daly for promotion to .
Lieutenant Commander on October 21, 1999. The Deputy Secretary
of Defense approved that recommendation.

Contrary to Mr. Waller’s accusations, no evidence of a cover
up by ONI or the Department of Defense was found. No one has
been instructed to “sweep this under the rug,” no one was
discouraged from participating in the investigation, and there
have been no threats, real or perceived, made aqalnst imagery
analysts or anyone else involved in this matter.
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In regards to your questions about laser threats, the Navy
has been working with the Army and the Air Force in developing
laser eye protection and laser warning systems for our service
members who are going into harm’s way. Laser protection systems
are already available to many deploying units. In this .fashion,
the Navy hopes to prevent laser exposure. ;

As always, if I can be of any further assistance, please let
me know.

Sincerely,

Enclosure
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WASHINGTON, DC 2051 0~2303

February 1, 2000

The Honorable William Cohen
Secrelary of Defense

U.S.S. Department of Defense
The Pentagon

Washington D.C. 20301

Dear Mr. Sceretary,

I am very concerncd about the allegations in the January 21, 2000 issue of /nsight Magazine
titled “Fixing a Photo to Fita Policy.” This article alleges that Navy intelligence manipulated a photo of
a Russian spy ship believed to have fired a laser at a Canadian military helicopter, wounding members of
its Canadian-U.S. crew over the waters off Washington Stale in April 1997. The article provides details
that suggest individuals in the Department of Defense are causing the Pentagon public-affairs office to
mislead the American pcople about the lasing of the U.S. Navy officer, then Lt. Jack Daly. Please
provide a point-by-point rebuttal of these allegations to help resolve these charges.

The article also notes that the Navy Inspector General found that officer Daly sullered a reprisal
for reporting the lasing incident to Congress after it had already besn uncovered by investigative reporter
Bill Gertz of The Washington Times. Do you agree with this [inding? If so, please describe what is
being done to cnsurs that Daly is treated fairly and professionally and that the individuais involved in the
incident have been made aware of the finding 2nd wamed against any such future conduct?

Similar reputed lasing incidents have also been reported by other Services, such as the alleged
incident involving Army Blackhawk helicoprer pilots in Bosnia. Ias the Navy contacted the Army and
Air Force regarding laser threats? It is my understanding that some aircrews are now being trained on
dangers of laser weapons and that protective equipment is being purchased. Is the Navy taking any
precautions against further laser exposure by service members?

It is critical that we treat our servicemen and women fairly and that the military maintain the
public’s trust. Tlook forward to your response, and 1 thank you for your timely cooperation.

Sincerely,

The Honorable Richerd Danzig
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Fixing a Photo
{0 Fit a Poll

By J. Michael Waller

' The Defense Department appears to have doctored a surveil- |

Iancﬁ photagraph as part of the Clinton policy to oo easy on

Russia —

rccent CNN report alleged
that the Defense Department
misled the public with an
altered videotape of a US.
attack on Yugoslawvia. It fizzled
when the Pentagon atributed
the ervor to a disital-compression

. process designed to allow intelligence

analysts to roview combat footage
guicily. “The product was presented
as the intelligence analyst would nor-
mally see it, and that is nota manipt-
latior," Pentazon spokesman P.J.
Crowley ciaimed.

While that scemed © cnd the story,
the allegation of manipulation has
revived guestions about another image
the Pentapgon released to the press. At
issue is a Navy intelligence photo of a

; ‘{t' ssian spy ship believed to have fired

a laser at a Capadian military heli-

. copte', wounding members of its

‘ Department, d

Canadian-U.S. crew over the waters off
Washington state in April 1997. The
photo, as releascd by the Defense
differs markedly from
the originai taken by the wounded U.S.

Navy intelligence officer aboard the |

helicopter: Details that Navy imagery
analysts interpreted as a laser beam
had been removed from the official
phato.

The difterences in the photographs,
as well as a chain of policy decisions
made by the Clinton administration to
exculpate the Russian ship, and a Navy
inspector-general’s, or IG's, finding
that the Navy phatographer suffered
reprisal for reporting the laser inci-
dent to Congress suggest that someone
in the Defense Department doctored
the version of the photograph that the
Pentagon Office of Public Affairs
rcleased to the public.

Secret Defense and State depart-

February 14, 2000

leaving a wounded U.S. Navy officer high and dny.
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Ahoy: The Pentugon denies Russians
| fired a laser from the Kapizan Man,

ment documents obtained by the
Washington Tirnes show that senior
Clinton-administration olficials con-
spired to cover up the April 4, 1997,
lasing of U.S. Navy Lt. Jack Daly and
his Canadisn pilot, Capt. Patrick
Barnes, by the Russian freighter Kap-
itan Man. The Office of Naval Intelli-
gence, or ONI, apparentiy responding
to political pressure, retaliated sgainst
Daly for pursuing the matter with Con-
aress. Daly sufferced laser burns to his
right eye, as well as vision problems
and severe headaches.

Daly was the Navy's foreign-intelli-
gence lisison officer in Esquimalt,
{ British Columbia, heading a joint US.-
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Canadian helicopter-surveillance
operation against Russian, Chinese !
and other spy ships operating in the
Strait of Juan de Fuca, which sepa.
rates British Columbia from Was!:-
ington state, and in Puget Sound, the
sitc of major US. nuclear ballistiz.
missile submarine and aircraft-carri-
er bases.

Daly didn't realize he had been
wounded by alaser, or "lased,” until he
returned to Esquimalt after pho-
tographing Kapitan Man and handed
his Kodak DCS-460 digital camera to
Chief Petty Officer Scott Tabor, 4 high-
ly trained U.S. Navy imagery analyst
on base. Tabor processed the photos
and discovered on frame 16 a bright
red spot, with a yellow halo and white
core, emanating from the port side ;
running lighton the bridge of Kapitan {
Man. Tabor showed the photo to Daly

and urged him to get immediate med-
ical attention. An initial medical eval-
uation, and months of subsequent tesrs
by the U.S, military's top experts on
laser eye injuries, confirmed laser
burns on Daly's retina.

Side-by-side comparisons of frame
16 and the phatograph released by the
Pentagon, Jabeled frame 85, reveal the
changes. (The numbering discrepan- |
cy is explained by the way the digital
camera,;which can take up to S2 pic-
tures at a time, numbers the frames as |
they are downloaded to a computer.)
Both images first were published in l
October on the Website of Reader's 5
Digest magazine. The phato on the '
right (at the top of p. 25) is the origi- |
nal as shot by Daly and analyzed by
Tabor. It was taken at about noon

Insight « Z3
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under ciear, suany conditions, and the i
i colors of the water, sky and ship maich

the other photos on the string. A bright

" red light is shown emanaung from &

black recessed panel just below the
bridee. Enlargement of that partof the
photo shows & whitish core and a vei-

" low halo — indicating that it is not a

normal running light from & low-watt
bulb shining through a hecavy glass
lens. Daly tesdfied before a congres-
sional panel that Tabor interpreted the
anomaly @s a laser beam.

A secret military memorandum to
the Canadian minister of national
defense, obtained by Insight, states:
“The analysis eliminated the possibil-

. ity that the light source was benien,

e.g., port running light and suggests a
red laser produced the flash shown on
the phote.”

That conclusiorn, along with the

" leser burns on Daly’s and Barnes’
" eyes, led Canadian and U.S. authoriges

to conclude that Kapitan Man fired a
laser at the helicopter and wounded
the crew. The State Department

. revealed in May 1997 that it had filed

2 vigorous diplomatic protest wit
Moscow ) N
But after a secret policy decision by

i Deputy Secretary of State Strobe Tal-

bott, Ambassador James Collins and
athers, the administration attempted
to sweep the matter under the rug. The
official line immediately changed.

, Pentagon spokesman Kenneth Bacon

teld reporters at a May 15, 1997, brief-

_inginresponse toa Times story, “Upon

examination, many naval officers
believe that the red dot is the port
running light” ONI conducted an
internal investigation that did any-
thing but back up its wounded officer,

* znd )et the Russian ship off the hook.

Oo reisasing sections of the ONI
report and the doctored frame 85 on
June 26, Bacon stated conclusively,
“The Navy has determined that this

. was a running light — & port running

light The starboard running lighg,
which is green, 1S over on the other
side. So they rejected this picture as
indicatve of a laser”

How did the running Light, in the
view of the Pentapgor, morph from con-

' clusively being not a running light and

probably a laser, to precisely the oppo-

! site in just two months? ONI imagery

analysts are afraid to speak, even on
background. Tabor is at sea and has
indicated through intermediaries that
he is unwilling to talk to reporters.
Insight attempied to interview two

! ONT imagery analysts, but both

refused outof fear that the Navy would
retaliate against them.
Other knowledgeable Navy sources

24 « Insight

interviewed by Insight cav thathonest |
cifferences of opinion could exist |
among imagery analysts about |
whether the light anomaly is indeed 2 |
laser Aash, though the US. Army Med- |
ical Research Detachment at Brooks 1
Air Force Base reproduced the image |
aimost exactly on Daly's digital cam-
era by using a helium neon laser. Even
so, there is no disputing that the pho-
tograph rele2sed by the Pentagon was
altered to remove the telltale vellow
and white pixels.

Pentagon public affairs insists it
didn’t alter the photo and that it pub-
lished the image on its Defenselink
Website just as it was received. “This
would be as we got the photo from
whoaverreleased it Terry Mitchell of

Pentagon public
affairs insists it
diini't alter the
photo and that it
puhlished the
digital image

on its Defenselink
Website just as it |
was received.

the audiovisua! office of Defense
Department Public Affairs tells
Insight.

ONI released the pnoto along with
a report signed by Rear Adm. L.L.
Poe, then. ONI director. But Poe had
neaded ONI for only & few days and
wasn't involved in the report. Earl
Sheck, a civilian, ran ONI dz2y-to-day
as its exccudve director at the time,
and supervised the internal report.
Reached at his Pentsgon office, after
his recent transfer from ONI, Sheck
does not deny the discrepancy
betwezn frame 16 and the Penragon'’s
framc 83. He tells Insight that he
wouldn't comment without coordina-
tion with Pentagon public affairs. He
referred Insight back to Mitchell.
Mitchell did not return a follow-up
call.

ONI already has been found guilty
of wrongdoing. The Navy IG found in
August 1999 that ONT illegally retali-
ated against Daly for having made
protected communications to Con-
gress, stating that the insertion of
derogatory information in his person-

nel file was "'an unfavorable personnel

AT AR (R SRy S TR Y U DAY T M LANCTY ny

action tzken by ONI and consumted
reprisal” In the IC report, Shech

.......

called Daly “overly paranoid” The IG '

instructed that the derogetory infor-
mation be removed from Daly’s fiie
and that a special review boaréd con-
sider him for promotion. After having
passed him over twice, the Navy decid-
ed to promote Daly last September.
ONI appears to be the source of
confusing and inaccurate Pentagon
infarmanon on the Kapitan Man issue.

. Some believe that ON! officials super-

vising the probe did not want to make
a conclusive finding that would upset
White House policy of exculpating
Moscow. Daly testified before a con-
gressional panel that “ONI's single
analyst with a background in lasers
reported to his Air Force counterpart
thathe had been instructed to stay out
of the investigation and anempted to
unduly influence her not to publish a
report on the incident.” ONT did not
even interview Tabor, the imagery
analyst at Esquimalt, or Barnes, the
helicopter pilot, for its report. Daly tes-
tified, “On two separate occasions and
in front of watmesscs, two individuals

! from ONI knowledgesble about the
i investigadon admitted to being influ-

enced by senior officials within the

organization and to limit the extent of |

i the investigation."

When ONI completed its investiga-
non, it sent the report to the Pentagon
under Poe's signature, along with the
altered photograph. OnJune 26, 1997,
Pentagon spokesman Bacon released
the photo along with 2 summary of the
ONI report, a news relcase and a set
of questions and answers about the
incident. The briefing led the publicto
conclude that Daly and Barnes prob-
ably were lased, but not by Kapitan

Man; that the laser that wounded them
probably was an innocent range find- ’

er, not a weapon or espionage device;
that Kapitan Man was not a spy ship;

that the Canadian-U.S. helicopter crew

did not single out Kapitan Man for spe-
cial surveillance, so the Russian ves-
sel was not even under suspicion; that
the administwration did not Jimit the
length or scope of the ship inspection;
and that no one on the ship had any-
thing to hide.

The briefing also led to the conclu-
sion that no evidence existed that Kap-
itan Man had been modified in a way
that would accommodate a laser, or

even suggesting a laser had been .

aboard; that the red light Daly pho-
tographed was definitely not a laser

beam but an innocent ruaning light; .

thatnot a shred of evidence exists that
the laser could have been fired from
the ship; and that the eve injuries of

Fearuary 14, 2000




Now you see I, ... : The Pentagon denies a red fiash from

! the port-side running ligiit on the bridge of the Kapitan

© Mar was ¢ leser bean, and released the above photo to
prove it. Insight has obtained the original photo, right,

- showing the bright red spot, which Navy analysts say is

. u laser beam that woundcd the photographer, Lt. Jack

. Daly, and his Canadian pilot. These features have been
removed from the photo released by the Pentagon.

- Dalv and Barnes were not permanent

" cnces of opinion over the image

and would heal quickly.
All those conclusions are false.
The Pentagon and the Clinton
administration clearly were convinced
tha’ the Russian ship fired the laser.

. The Defense Department pushed for

a complete search of the ship, and the
State Department Rled a diplomatic
protest with Moscow. The evoiution of

. assessments of the photo — from def-

initely being 2 laser beam rto differ-
to a
100 percen: conclusion that the red

Fepruary 14, 2000
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spot was not a laser beam — and the
producton of a doctored photograph to
reinforce that new conclusion indi-
cates a political motvation to mislead,
and not an objective intelligence
assessment

The Pentagon even tried to cest
doubt on whether Daly and Barnes
were lased at al!, ultimarely conclud-
ing that the laser burns mignt have

been caused Dy an innocent device |
such as a laser range finder. In reali-

ty, no one in the U.S. military seems to
know whar type of laser wounded Daly

and Barnes Burns caused by laser
range finders, Pentagon spokesman
Bacon stated a: the time, would heal
within a matter of months. Daly and
Barnes both tell Insight — and reports
from the US. military laser eye-injury

experts at Brooks Air Force Base con- |

firm — that-their conditions are wors-
ening after nearly three years.
Bacon carefully chose his words

when he implied that Kapitan Man '

was not a spy ship. “We have no direct

evidence that the Russian merchant .
vessel Kapitan Man was on an intelli- .
gence-gathering mission at the timeof |,

the incident of ¢ Apri! 1997 he said
In fact, the Pentagon long had sus-

pacted the vessel and others of the Far |

Eastern Shipping Co., or FESCO, as
being spy ships. Three weeks before
the incident, then ONI chief Michagl
K. Cramer nad been briefed about the

problem of ‘FESCO merchant ships

and their threats to the US. Navy. 4
top-secret Deiense Department report
written two days after the lasing said
Kapitan Man “is suspected of having
submarine-detection equipment on
board” A sccret Canadian milizary
document termed Kapitan Man 2
“high-intersst” vessel, 2 euphemism
for spy ship. Anotner, dated three days
2frer the lasing, called Kapitan Marn “2
suspected SSN/SSBN surveillance ves-
sel" — a spy ship deployed against US,
artack submarines and -ballistic-mis-
sile submarines. U.S. szarches of Kap-
itan Man-in 1993 and 1994 uncovered

expendable bathythermographs used -

for antisubmarine warfare, and
sonobuoys to pick up the sounds of
ships and submearines atsee.

The Canadian helicopter on thar
fateful day,.according to Bacon, was
on “routine maritime patrol” a: the
ume of the incident and did not sin-
gle out Kapitan Man for surveillanze
Insight ‘has obtained deciassifiec
Canadian military documents indi-

‘Insight « &
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cunp LAl UNS IS UNtrue, According
~z2:neats, U.S. and Canadian
o pneen watching Kapitan
= z5 it “loitered” 10 miles
2t Island March 29-30,
with a sister ship, the
“sznichenko. On April 1,
. ..ussell Moore, comman-
T.:ada's Maritiine Forces
Jwe - o<red P-3 Aurora surveil-
- .z 1o follow Kapitan Man as
- eresmed off the coast of Vancouver
“ - . 7 that the Barnes-Daly
‘notograph the vessel] at
~=c once it sailed into the

cn de Fuca.
oted Q&A, the Pentagon
-u¢ that the State Depart-
2122 the search of the ship
o wawide areas?” answering, “No, this
3 * Secret U.S. documents
s T Times reporter Bill
.2 ... olon, Befrayal, and secret
- 4= dacuments obtained by
g <. that the Clinton admin-
:::deed try to limit the
c3dgators [o search the
:~2..sador Collins, the docu-
..iuv, basically gave the Rus-
.o of the probe by giving
* ~urs' notice of the search,
g the search of the 570-
. Two hours instead of two
zlso limited the searchto
. -:. vreas” of the vessel. The
—ve ol Support Daly'’s testimony
T officials admitred to
28 _red to limit the scope of

. i-.u claimed that the Rus-
" n.ad nothing to hide, saying
o2 "were granted access to
" the ship to which they
~=r: with onc exception”
. 2w room. He dismissed
,=. & iaser could have been
.2t comparunent,
‘.ase Department news
wwane siated that the search “dis-
2:zn of any recent modif-
e snip that might have
. i~ example, the removal of
[-am the area below the port
.-~ the red light had been
~ "= 'n, crigces say, this was a
- worded statement. The
- indeed discovered such
_ ¢ and photographed one
surd side of the bridge.
, sort running light, just
neiae rne unndows of the bridge, can
*cm the inside ta change
_.I ~avyinspeclors, accord-
zzrce close to the probe,
-+ uzcess panel of the green
v+ and made a remark-
2wt The light assembly
Ancified with & hinged plate

Y
e

Big s

and a quick-release wing bou that
allowed the entire fixture to be
removed in secords and replaced on 2
homemade bracket with something
else. A US. Navy photographer took
close-up pictures of this assemnbly —
but only on the starboard side of the
ship. Navy sources close to the probe
say the inspectors did not open the
access panel on the port side that was
the subject of the controversy, but they
offered no explanation.

Earlier, Navy Intelligence had
taken an aerial photo of a sister ship of
Kapitan Man, the Anadyr, with a
strange device protruding from the
port side running light. The photo is
blurry and inconclusive, but a U.S.
Navy analyst tells Insight that the

One theory is
that the lasep
could be installed
in the running-fight
assemhly from
ingide the hridge
and operated

from the window
with a joystick.

shape, size and dimensions are con-
sistent with a Netherlands-manufac-
tured laser device.

No one seems to know what type of
laser might have been involved. One
theory is that the laser could be
installed in the running-light assembly
from inside the bridge and operated
from the window with & joystick. In
frame 16, a man can be seen on the
bridge in the window over the sus-
pected laser fiash, but it is unclear
whathe is doing. In frame 85, the win-
dows are darkened, obscuring the
human figure.

The only close-up shot the board-
ing party took of the red port running
light on Kapitan Man was taken from
outside the ship at an indirect angle.
But even that shot shows shiny
scratches on the rusty steel of the
outer light housing, indicating that
something had been removed very
recently. The Pentagon never official-
ly released that photo, even though
spokesman Bacon told reporters that
there was “‘no sign that anything had
been attached and removed. ... There

|

was actually a layer of dirt or grime |

PR WS TR NI IO, "Ml F.

on parts of the ship that would have
made it pretty easy to see if there had
been a tripod set up there or tf pecpie
had been running around moving ,
equipment on the deck of the ship, anc
there was no indication that they hac -
been |

It is unlikely the ONI would have '
informed Bacon,; its report, in contre. |
diction of the photographic evidence
states that “there was no indication of |
abnormal.activity on the ship.”

While the U.S. and Canadian gov-
ernments denied that a laser incident
involving Kapitan Man had occurred,
both took emergency action. They
immediately terminated all helicopter
surveillarice patrols over the Strait of
Juan de Fuca and canceled the pro-
gram. Based on US. Navy imagery
analysis, Canada scrumbled to find
protective equipment for its pilots and
air crews against “laser threats"
according to a declassified memoran- I
dum. The incident, according to
Ottawa, showed the high vulnerabili-
ty of laser threats and a "“strong possi-
bility" that a “legitimate threat exists
even in our own backyard. l

The Air Force and Navy showed
equal concern, acquiring protecte
equipment for their personnel. After
an Air Force intelligence expert on
lasers from Wright Patterson Air
Force Base briefed the Air Force chief
of staff on the lasing, she was sent on
a two-year global tour to brief pilots
and special-operations crews on the
dangers of laser weapons. But ONI
retaliated against Daly, according to
the Navy Inspector General, calling
him a security risk and inserting neg-
ative informadon in his fle.

There are other anomalies as well.
The section of the ONT report released |
to the press concluded that the red dot |
in the photo “has been conclusively [
established to be the port running |
light" Only when docrored to remove |
the white and yellow pixels could the |
photograph lead analysts to arrive at ‘

|

such a definitive conclusion.
Another section of the ONI report,
a section which was not officially
released to the public but which
Insight has secured, tells a different
story: “itcannot be conclusively ruled
out” that the red dot is a laser beam.
That suppressed finding, like the sup-
pressed original photo, cantradicts the
administration’s absolutst line But it
still doesn't answer the central ques-
tion: Who in the Depariment of
Defense is re:pont:lble for faking &
photograph and causing the Pentagon
public-affairs office to mislead the
American people about the laging of a
U.S. Navy officer, and why? e

“February 14, 2000
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DOD COMPLETES ANALYSIS OF SUSPECTED LASING
INCIDENT

Summar'y _

The Department of Defense (DoD) recently completed its investigation of
the suspected lasing incident oprnl 4, 1997 involving the Russian
merchant vessel M/V Kapitan Man, in Puget Sound near Seattle, Wash.
The incident involved the suspcctcd lasing of a Canadian mililary
helicopter -- that is, the illumination of the hehcopter by a‘laser-- by the
Russian merchant vesseI resulting in eye m)uncs to an American naval
officer aboard that hchcopter The results of the investi galion indicate that
the eye injuries to the American officer are consistent with injuries that
would be expected from exposure to a low level laser, such s a laser

-range-finder for exampie, but that there is no evidence to indicate the

source of the laser. Specifically, the investigation could not link the
officer's eyc injury to a laser on the Kapitan Man or to any other location.

Details

On Friday, April 4, 1997, a United States Navy lieutcnant sustained eye
injuries that appcared to be consistent with exposure (o a low level laser,
such as a laser range finder. The injuries apparently were sustained while
the lieutenant was aboard a Canadian military helicopler on-routine
marifime pairol over the Strait of Juan de Fuca north of Puget Sound near
Seattle, Wash., conducting surveillance of merchant vessels, including the
Russian merchant vessel Kapitan Man, in U.S. territorial waters.- The
Navy lieutenant was assigned as a liaison officer lo the Canadian
Maritime Pacific Command. EF

‘That night, the lieulenant sought medical atiention from a local civilian
physician for eye pain. This initial exam indicated comeal abnormalities
of an unknown origin A photograph taken by the licutenant during the
surveillance of the Kapitan Man showed a red light below the port bridge,
causing some to suspect a possible laser on board the Russian vessel had
illuminated the Canadian helicopter.

1121596



. Based on this information, Washington decided on Monday, April 7, to -
detain the Kapitan Man. The detention of the merchant vessel reflected
the determination of the Captain of the Port Puget Sound that the Kapitan
Man was “suspected of having materials or conditions aboard which
constitute[d] an unreasonable hazard." Under the order, the Kapitan Man
was prohibited from moving or lransl'ernng any cargo "until the
completion of a Coast Guard examination {o verify that no hazardous
condition exists aboard" the vessel, The State Department also notified
the Russian Embassy in Washington of the decision to detain and scarch
the Kapitan Man.

The vessel was boarded at approximately 2040 [8:40 p.m.] (EST) by a
{eam consisting of Coast Guard and Navy personnel. The purpose of the
search was to locate any hazardous cargo on the vessel, including any
laser device that could have been responsible for the lieutenant's eye
injuries. The search took about two hours and yielded no safety problems,
resulted in no laser equipment being found, and discovered no sign of any
rccent modifications to the ship that might have indicated, for example,
the removal of a laser from the area below the port bridgc where the red
light had been imaged. Moreover, the Master of the Kapitan Man denied
having any laser device on board, and only one crew member indicated he
had ever reccived any laser-related training. The search team indicated
that the crew of the merchant vessel did not intentionally deny them
access to any area of the ship that they asked to see. Inspection of the port
bridge area where the red light had been seen in the photograph revealed
two deep red running lights, one mounted above the other, that met the
guidelines established for sidelights. Following this ‘search, Washington
decided to let the vessel depart Port Puget Sound and 1o seek the
cooperation of the Russian Embassy in evaluating the incident. The M/V
Kapitan Man departed the Seattle area on April 8. .

Subsequent medical evaluations were conducted April 8-14 at the U.S.
Army Medical Research Detachment at Brooks AFB, Texas, which
specializes in laser injury and safety issues. Those evaluations drew the
conclusion that there was a high probability that the: minor bums on the
lieutenant's right retina were caused by multxple laser exposures such as
might result from a single glimpse at a repetitive pulscd laser. A later
medical examination in mid-May did not changc th\s dlagnosm

Subsequent evaluation conducted by the Dcpaﬂmcnt of Defense included
tests with lasers and the camera used by the lieutenant. The DoD
evaluation of the photograph showing a red light on the port bndge
indicated that the light was a port navigational running light. Dol tests
were able to identify a candidatc laser that could have ¢reated the type and
pattern of retinal injury suffered by the lieutenant, but a photograph of
this laser did not produce an image similar to that seen in the photograph
of the Kapitan Man. Moreover, hand-held lasers generally do not have the
pulse rcpcnnon rate necessary to explain the multiple exposures in a
single glimpse that the medical examination hypothesmcd to have
occurred. Those types of lasers would have required line of sight contact
for tens of seconds, which would have been highly unlikely under the
circumstances., Ye!, the search of the Kapitan Man revealed no evidence
of fixed lasers on

http://www.defenselink.mil/news/Jun1997/b06261997_bt339-97.html P 11/15/99
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the ship. Another type of laser that could have produced an image similar
to that secn in the photograph, by contrast, would not have produced an
cye injury like that seen in the licutenant, Finally, tests involving dcep red
lights, such as the running lights observed on the ship, were able to
duplicate the image seen in the photograph.

Conclusion

The Department believes that the eye injury suffered by the American
naval officer is consistent with injuries that would result from exposure to
a repetitive pulsed laser. Available evidence does not indicate, however,
what the source of such an exposure might have been. Specifically, there
is no physical evidence tying the cye injury of the Amencan officer to a
laser located on the Russian merchant vessel. The Department is not
closing this investigation. There will be additional medical examinations.
The Department will analyze any new information that might become
available to identify the source of the injury.

ggrintcr-fricndly Version MEmail A Copy
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DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(MANPOWER AND RESERVE AFFAIRS)
1000 NAVY PENTAGON
WASHINGTON, D.C. 20350-1000 SEP 2 6 2003

MEMORANDUM FOR DEPARTMENT OF DEFENSE INSPECTOR GENERAL

Subj: INQUIRY REGARDING ALLEGATIONS BY LIEUTENANT COMMANDER JACK
DALY, U.S. NAVY

The DODIG memorandum of 7 August 03 has been received and
the Navy Board for Decorations and Medals (NBDM) is currently
reviewing LCDR Daly'’s case for consideration for the Purple Heart
Medal. A final determination and response to this request will
be delivered to DODIG by 7 November.

In the interim, if you have any questions, please contact

(6)6) ot (O0D] M el

b)(6)

Anita K. Blair

Deputy Assistant Secretary
of the Navy

(Military Personnel Policy)



DEPARTMENT OF THE NAV
OFFICE OF LEQISLATIVE AFFAIRS
1300 NAVY PENTAGON
WASHINGTON DC 20350-1300 IN AEPLY REFER TO

LA-2:s5kl
September 8, 1999

MEMORANDUM FOR INTERESTED MEMBERS OF CONGRESS
Subj: LIEUTENANT JACK'DALY PERSONNEL RECQORDS

1. Appreciating your interest in the current plans, programs,
and policies of the Department of the Navy, we are pleased to
advise you that the Under Secretary of the Navy Jerry Hultin has
directed corrective action to LT Jack Daly's personnel records.

2. The Naval Inspector General investigated LT Jack Daly's
~allegations of reprisal for reporting of the KAPATAN MAN laser
incident. These allegations were substantiated, and the Under
Secretary of the Navy has directed that LT Daly be offered a
correction of his official record. The corrective action will
remove an adverse document from his service record and direct a
special selection board to consider LT Jack Daly for promotion.

ther guestions, the Navy point of contact
(b)(6) , JAGC, USN, Office
at [WIQ) (b)(6) B

Sincerely,

3
is
of Legislative Affairs,

Should you have fur

R. L. ZELLER

Captain, U.S. Navy

Deputy Chief of Legislative
Affairs



THE UNDER SECRETARY OF THE NAVY
WASHINGTON, D.C. 203501000

March 9, 2000

The Honorable Robert C. Smith
United States Senate ’
Washington, DC 20510-2903

|
Dear Senator Smith:

This is in response to your recent letter regarding an
article in Insight Magazine entitled “*Fixing a Photo to Fit a
Policy.” The article gave an account of a Navy Lieutenant
reportedly injured by a laser emanating from a Russian ship and
asserted that the U.S. Navy attempted to deceive the public by
altering a photograph.

IThe details of what is known as the “KAPITAN MAN incident”
were thoroughly investigated by the Department of Defense (DoD)
soon after it allegedly happened, as reflected in the attached
white paper as well as in the attached DoD News Release of June

26, 1997.

With respect to your concern about the allegations of
reprisal against Lieutenant Daly, the Naval Inspector General
(IG) did conduct an inquiry and substantiated that officials at
ONI took an unfavorable personnel action against him. The
action in question dealt with a fitness report in which
Lieutenant Daly allegedly received a lower rating in retaliation
for.- making protected communications to the Deputy Director of
Naval Intelligence, the Executive Director of ONI and the House
Permanent Subcommittee on Intelligence. The IG’'s investigation
did not focus on the lasing allegations themselves and the
findings in no way reflect on the credibility of Lieutenant
Daly’s claims that an incident occurred.

As a result of the IG findings and recommendations, I
directed that a new selection board with the adverse material
removed from Lieutenant Daly’s record be held. The board
recommended Lieutenant Daly for promotion to Lieutenant
Commander on October 21, 1999, and the Deputy Secretary of
Defense approved that recommendation.

Contrary to Mr. Waller’s accusations, no evidence of a
cover up by ONI or the Department of Defense was found. No one
has been instructed to “sweep this under the rug,” no one was
discouraged from participating in the investigation, and there



have been no threats, real or perceived, made against imagery
analysts or anyone else involved in this matter.

In regards to your questions about laser threats, the Navy
has been working with the Army and the Air Force in developing
laser eye protection and laser warning systems for our service
members who are going into harm’s way. Laser protection systems
are already availabBle to many deploying units. In this fashion,
the Navy hopes to prevent laser exposure.

As always, if I can be of any further assistance, please
let me know.

Under Secretary of the Navy

Attachments:
1. White Paper
2. DoD News Release of June 26, 1997



DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
1000 NAVY PENTAGON
WASHINGTON, D.C. 20350-1000

26 March 2001

The Honorable Robert C. Smith
United States Senate
Washington, D.C. 20510-2903

Dear Senator Smith:

This supplements an earlier letter you received from former
Secretary of the Navy Richard Danzig regarding your concerns
about Lieutenant Commander Jack Daly, United States Navy. In
that letter, Secretary Danzig advised you that an independent
review of Lieutenant Commander Daly’s case would be conducted to
determine if additional investigatory work was warranted and to
make any recommendations suggested by this de novo review.

The review of Lieutenant Commander Daly’s case has now been
completed and is enclosed. This comprehensive review concludes
that a further investigation would not produce any additional
relevant evidence as to what happened to Lieutenant Commander
Daly. I agree. The available evidence is simply insufficient
to conclude definitely that Lieutenant Commander Daly’s injuries
were, or were not, caused by a laser fired from the KAPITAN MAN
on April 4, 1997. Additional investigatory work would not
change this conclusion. As such, I have directed that this

matter be closed.

I trust that this response has been helpful in addressing
your concerns about Lieutenant Commander Daly. Your continued
support for our Sailors and Marines is, as always, greatly

appreciated.

(b)(6)

Secretary of the Navy
Acting

Enclosure



DEPARTMENT OF THE NAVY
OFFICE OF THE GENERAL COUNSEL
1000 NAVY PENTAGON
WASHINGTON, D.C. 20350-1000

27 February 2001

MEMORANDUM FOR THE ACTING SECRETARY OF THE NAVY
Via: General Counsel of the Navy
Subj: REVIEW OF KAPITAN MAN INCIDENT

This is in response to your request that I review this
matter to determine whether additional investigative work is
warranted in light of Senator Smith’s letter of October 11,
2000. As you know, on April 4, 1997, LCDR Daly reported an eye
injury that he believed was caused by a laser fired at him on
that date from the Russian merchant vessel, KAPITAN MAN.
Subsequent investigations and reviews have not been able to link
LCDR Daly’s eye injury to a laser attack from KAPITAN MAN or
from any other location. As explained in detail below, I have
reviewed the investigations and reviews conducted into this
matter and have concluded that no further investigative efforts

“are warranted.

Consistent with your direction, my examination of the
KAPITAN MAN incident addressed only the issue of whether further
investigative efforts would link LT Daly’s eye injury to a laser
fired from KAPITAN MAN on 4 April 1997, or from any other
source. I have not examined other issues raised by Senator
Smith’s letter, including LCDR Daly’s allegations of cover-up.
Since these other allegations involve actions take after the
incident itself, examination of them would not shed any further
light on what occurred during LCDR Daly’s encounter with KAPITAN

MAN.

The evidence we have regarding the KAPITAN MAN incident
falls into three categories: medical evidence related to LCDR
Daly’s eye injury; evidence uncovered during the search of
KAPITAN MAN shortly after the incident; and photographic
evidence. While this evidence does not establish the source of
LCDR Daly’s eye injury, it provides, in my estimation, as
complete a record as possible regarding what happened during
LCDR Daly’s encounter with KAPITAN MAN.

1. Medical Evidence.

Bftezr cbservin, and photngraphing RAPITAM MAN and other
vessels 1n the Straits of Juan de Fuca, LCDR Daly returned to

Attachment 3




his base and reported eye pain. ' An examination conducted by a
local civilian physician indicated corneal abnormalities of an
unknown origin. Between April 8 and 14, 1997, additional
medical evaluations were conducted at the U.S. Army Medical
Research Detachment at Brooks AFB, Texas. The conclusion drawn
from these evaluations was that there was a high probability
that LCDR Daly’s injuries were caused by multiple laser
exposures such as might result from a single glimpse at a
repetitive pulsed laser. This diagnosis remained unchanged
after a subsequent medical evaluation in May 1997.

Senator Smith’s letter does not take issue with these
medical findings. He contends that a statement in the Navy’s
White Paper of 9 March 2000, that LCDR Daly reported eye pain
after returning to his base, is inaccurate. According to
Senator Smith’s letter, LCDR Daly reported eye pain “upon
questioning by Chief Tabor. . .“ Since Chief (38
questioning occurred after LCDR Daly returned to the base and
both the Navy and LCDR Daly agree that his injuries are
consistent with exposure to a laser device, this factual dispute
is not significant. In any event, a further medical assessment
of LCDR Daly’s eye injury would provide no additional insight
into whether a laser fired from KAPITAN MAN was the cause of his

injuries.

2. The search evidence.

Three days after the incident, while KAPITAN MAN was in
port, the vessel was boarded and searched by U.S. personnel from
the USCG Maritime Safety Office (MSO), USCG Group Seattle, Coast
Guard Investigative Service, ONI, Naval Criminal Investigative
Service (NCIS), and the FBI. At the time this search was
conducted, the boarding team was aware that the area of the
portside running light was suspected as being the source of the
laser and that location on the vessel was closely examined.

This examination revealed a red portside running light at
that location. According to the search team, the light
initially appeared to be black, but once grime was wiped off,
they observed a deep red color. The team found that the light
met the guidelines established for running lights. The access
hatch to this area appeared undisturbed and was covered with a
layer of dirt, dust, and grime with no evidence of tampering or
modification. During the search of the vessel, several
photographs were taken, but none depict the port side running
light. The bmarding team alsc searched ciher areas of the
vessel and reported no resistance. However, an area identiried



as the ship’s library was locked at the time of the search and
was not entered.

Senator Smith’s letter questions the qualifications of the
boarding party personnel (noting that only one member had
experience with lasers) and the thoroughness of the inspection.
Senator Smith correctly points out that the team did not have
access to all areas on the vessel where a laser device might be
concealed. It is true that more intense investigative efforts
might have included, for example, forcibly entering the ship’s
library. While it 1is not clear whether Coast Guard protocols
for in-port examinations would have permitted it, doing so would’
have eliminated any doubt about the concealment of laser
equipment behind the locked library door.

Looking at this matter nearly three years later, I believe
the efforts undertaken at the time were entirely reasonable and
sufficiently thorough. Had laser activity occurred as LCDR Daly
originally described it, i.e., by a laser device mounted at the
same location as the port side running light, I believe the
investigative efforts undertaken at the time would have found
evidence of it. In any event, KAPITAN MAN has long since left
U.S. jurisdiction and, even if a further examination were
possible now, it is highly unlikely that additional relevant

evidence could be found.
3. The photographic evidence.

In my view, the most descriptive body of evidence of the
KAPITAN MAN incident is the 39 photographs taken by LCDR Daly
during his seven-minute encounter with the vessel. It is this
photographic evidence that is the primary focus of Senator
Smith’s letter, in particular the conclusion of the Navy and
Joint Staff drew from them -- that the red light depicted in
image no. 85 (and also depicted in two other photographs) is an-
energized port side running light and not a laser.

Senator Smith contends that the Navy’s analysis of the red
dot in image no. 85 and the tests subsequently conducted by the
Naval Surface Warfare Center (NSWC) to replicate the image by
photographing lasers with the Kodak DCS 420 imaging system do
not eliminate the possibility that the image could be a laser.
His letter refers to an analysis by an industry expert, not
otherwise identified, described as indicating that the image of
the port side running light shows “something far more powerful
thon an incandescent light bulb - meost likely a lasexr device.”
The fact that this expert may have reached a conclusion



different from the one reached by the Navy’s experts does not
establish that red dot in image no. 85 is a laser. This is
because the Navy’s conclusion is not based solely on the Navy’s
photographic analysis or on the NSWC’s tests of the camera. The
Navy’s conclusion is also based on other facts and circumstances
which, when taken together, lead persuasively to the conclusion
that the photograph depicts the portside running light and

nothing more.

On this point, I consider it particularly significant that
the red dot in photograph 85 is at the precise location of the
vessel’s portside running light. This is confirmed by line
drawings of a NORILSK Class Ro/Ro (the same class as the KAPITAN
MAN), the boarding party’s observations, and by photograph 90,
which shows the starboard-side running light in the
corresponding location on the starboard side of the bridge
structure. At the time KAPITAN MAN was photographed by LCDR
Daly, all of the ship’s running lights were illuminated and one
would expect to find a red light at the exact location depicted
in photograph number 85. Thus, regardless of whether aspects of
the Navy’s analysis of the red dot and its camera tests are
disputed, the fact that the red dot appears in exactly the same
position as the red portside running light strongly supports the
conclusion that the photograph shows the running light.

I have also considered whether further investigative
efforts could be expected to produce evidence of another source
of a laser on KAPITAN MAN. While it is not possible to prove
conclusively that no alternative source of a laser existed on
KAPITAN MAN, the evidence indicates that this is unlikely. On 4
April 1997, KAPITAN MAN was under photographic surveillance for
the entire period of LCDR Daly’s encounter -- approximately
seven minutes (between 1240:36 and 1247:55) at altitudes of 60
to 100 feet and distances of 100 to 1200 yards. During this
time, LCDR Daly took a total of 41 photographic images; all but
two of these images were of KAPITAN MAN.

These photographs disclosed no other potential light source
or laser device installed on the vessel. In addition, the
photographs show no activity on KAPITAN MAN that could
reasonably be interpreted as showing the use of a hand-held
laser against the surveillance helicopter. The photographs
confirmed the report that the aircrew observed two individuals
on the starboard deck aft of the bridge wing and one individual
using binoculars from inside the navigation bridge. None of the
individuals cbserved on dzck were holding binocularz or othe.
hand-held devices. The individual observed using binoculars



from inside the navigation bridge could not be the source of a
laser because a laser would not be employed from inside the
bridge window. In addition, as noted in the Navy and DOD
reports, because of the movement of LCDR Daly’s helicopter as it
circled the Russian vessel, it is highly unlikely that a hand-
held laser could maintain the type of continuous contact with
the lens of LCDR Daly’s camera for the period of time necessary

to cause injury to LCDR Daly’s eye.

- I am convinced that there is nothing to be gained from
further investigative efforts. The KAPITAN MAN incident has
been thoroughly documented, investigated, and subject to several
reviews. The entire incident was captured in detail in the
photographs taken during the course of LCDR Daly’s seven- minute
encounter with the Russian merchant vessel. Three days after
the incident, a boarding party with representatives of the Navy,
Coast Guard, and other law enforcement agencies inspected the
ship looking for evidence of a laser. The boarding party’s

findings were negative.

Subsequently, the Office of Naval Intelligence and the
Joint Staff investigated the matter. Those investigations,
which considered the entire photographic record, the report of
the boarding party, LCDR Daly’s reports of his observations,
medical evidence, photographic analysis, and tests on the
digital imaging system, also reported negative results. Another
investigation was conducted by the Navy Inspector General into
allegations of reprisal against LCDR Daly. In the course of
that investigation, the Naval Inspector General examined
evidence relating to a number of LCDR Daly’s allegations of
cover—-up. While the Naval Inspector General found evidence of
reprisal against LCDR Daly, no other allegations were

substantiated.

These same investigative materials were reviewed in the

. Navy Secretariat and in the Office of the Secretary of Defense
several times over the past three years as the Department

responded to questions and inquiries from Congress. The most
recent of these reviews was conducted by the Under Secretary of
the Navy, whose 9 March 2000 response to Senator Smith triggered
this latest round of correspondence. In my estimation, the
contemporaneous photographs, physical inspection of the vessel
within days of the incident, the three investigative reports,
and further reviews conducted by the Navy and DOD to respond to
inquiries from Congress have uncovered all available evidence.



While I believe that the KAPITAN MAN incident has been
thoroughly and objectively investigated, the evidence relating
to the incident is not sufficient for one to conclude that it
was impossible for LCDR Daly’s injuries to have been caused by a
laser fired from KAPITAN MAN. The evidence is also insufficient
to support a conclusion that a laser device was fired at LCDR
Daly’s helicopter on April 4, 1997. What my review of the
matter does show, 1is that a further investigation of the
incident now, nearly four years after it occurred and long after
the suspected vessel left U.S. control, would produce no further
relevant evidence as to what happened on April 4, 1997.
Consequently, I believe further investigative efforts to link
LCDR Daly’s eye injury to KAPITAN MAN are not warranted and that
this matter should be closed.

Please let me know if I can be of further assistance with

respect to this matter.

& ounsel
(Manpower and Res&rve Affairs)




THE UNDER SECRETARY OF THE NAVY
WASHINGTON, D.C. 20350-1000

March 9, 2000

The Honorable Robert C. Smith

United States Senate
Washington, DC 20510-2903

Dear Senator Smith:

This is in response to your recent letter regarding an
article in Insight Magazine entitled “Fixing a Photo to Fit a
Policy.” The article gave an account of a Navy Lieutenant
reportedly injured by a laser emanating from a Russian ship and
asserted that the U.S. Navy attempted to deceive the public by
altering a photograph.

The details of what is known as the “KAPITAN MAN incident”
were thoroughly investigated by the Department of Defense (DoD)
soon after it allegedly happened, as reflected in the attached
white paper as well as in the attached DoD News Release of June

26, 1997.

With respect to your concern about the allegations of
reprisal against Lieutenant Daly, the Naval Inspector General
(IG) did conduct an inquiry and substantiated that officials at
ONI took an unfavorable personnel action against him. The
action in question dealt with a fitness report in which
Lieutenant Daly allegedly received a lower rating in retaliation
for making protected communications to the Deputy Director of
Naval Intelligence, the Executive Director of ONI and the House
Permanent Subcommittee on Intelligence. The IG"s investigation
did not focus on the lasing allegations themselves and the
findings in no way reflect on the credibility of Lieutenant
Daly’s claims that an incident occurred.

As a result of the IG findings and recommendations, I
directed that a new selection board with the adverse material
removed from Lieutenant Daly’s record be held. The board
recommended Lieutenant Daly for promotion to Lieutenant
Commander on October 21, 1999, and the Deputy Secretary of
Defense approved that recommendation.

Contrary to Mr. Waller’s accusations, no evidence of a
cover up by ONI or the Department of Defense was found. No one
has been instructed to “sweep this under the rug,” no one was
discouraged from participating in the investigation, and there .



have been no threats, real or perceived, made against imagery
analysts or anyone else involved in this matter.

In regards to your questions about laser threats, the Navy
has been working with the Army and the Air Force in developing
laser eye protection and laser warning systems for our service
members who are going into harm’s way. Laser protection systems
are already available to many deploying units. In this fashion,
the Navy hopes to prevent laser exposure.

As always, if I can be of any further assistance, please
let me know.

Under Secretary of the Navy

Attachments:
1. White Paper
Pis DoD News Release of June 26, 1997



WHITE PAPER ON KAPITAN MAN INCIDENT OF APRIL 4, 1997

On April 4, 1997, while assigned as a liaison officer with
the Canadian Military in Esquimalt, British Columbia, Lieutenant
Daly, U. S. Navy, flew as an aerial observer and photographer on
a Canadian helicopter flight over the Straits of Juan de Fuca.
The mission was a routine surveillance flight that included

taking photographs of vessels.

One ship observed during the flight was the Russian merchant
ship KAPITAN MAN. The KAPITAN MAN, operating as a scheduled
cargo carrier, was in U.S. waters en route to a scheduled April
4, 1997, arrival at Tacoma, Washington. The Canadian helicopter
drew close to the KAPITAN MAN and Lieutenant Daly took a number
of photographs with a digital camera. The mission made two
complete passes around the KAPITAN MAN at altitudes between 80
and 100 feet, and then climbed to an altitude of 700 to 800 feet
for a pass over the top of the ship. Lieutenant Daly also took
photographs of other vessels in the area.

Lieutenant Daly reported eye pain after observing the ship
and returning to base. He believed his eye pain was caused by a
laser beam emanating from the KAPITAN MAN.

Upon receiving the initial report of the incident, the
National Military Command Center, National Security Council,
State Department and U.S. Coast Guard were notified. The
KAPITAN MAN was subsequently searched on April 7, 1997, in
Tacoma. The search was conducted at the direction of the Coast
Guard’s Captain of the Port of Puget Sound, Washington. The
search was based on the vessel being suspected of having
hazardous materials or conditions aboard. Four U.S. Navy
personnel accompanied the boarding party to aid in identifying
any laser device that might be found. The boarding party had
access to every space they requested and no laser device was
found in any of the spaces searched. The one area not searched
was identified was the ship‘’s library and was double-locked with
no available keys. Since the boarding party did not sense any
deliberate effort by the crew to exclude access and no keys were
readily found, it was decided not to make an issue of searching
that one space. The specific area of the suspected emission, the
area around the port running light, was examined by the boarding
party in detail both in-board and out-board for evidence of
installation and operation of '‘a laser device. It was noted that
the access door to the port running light was rusty and
undisturbed and had apparently not been opened in the recent
past. After the search was completed, which included



interviewing crew members and inspection of the ship‘s log, the
~ship was released.

Under arrangements with the National Intelligence and law
enforcement communities, Office of Naval Intelligence (ONI)
analysts, shortly after the incident, reviewed files and
supporting materials of possible significance to the KAPITAN MAN
incident. ©No information of a laser source aboard the KAPITAN
MAN was found in those materials, nor was there any conclusive
indication of a special capability or unusual mission for the

ship at that time.

Available evidence, including the digital photography of the
ship taken during the flight, did not reveal a laser source
aboard the ship. Photographs of the ship taken from the
helicopter were examined closely to determine if a laser device
may have been pointed at the helicopter from the bridge of the
vessel. One photograph in particular shows a bright red light
emanating from the vicinity of the port running light. That
photograph was studied closely by experts who concluded that it
depicted the energized port running light, and not a laser
device. The photograph, which had been taken by LT Daly, was
provided by ONI to the Pentagon for public release. No
alterations or changes were made to the digital image.

The experts’ opinion was buttressed by imagery tests using
the exact same digital camera by the Naval Surface Warfare
Center, Dahlgren, Virginia, exploitation of the digital imagery
by analysts at ONI, the Coast Guard boarding party's report, and
architectural blueprints of the wvessel.

In addition, contrary to the allegations made in
Mr. Waller‘s article, the “unaltered” photograph does not
demonstrate a laser emission. In response to Lieutenant Daly’s
allegations, ONI engaged the Pulse Power Group of the Naval
Surface Warfare Center (NSWC),- Dahlgren Division, to conduct a
detailed test program to discover how various light sources were
rendered by the Kodak DCS 420 digital imaging system (the same
camera system used by Lieutenant Daly). The imaging tests were
conducted in weather and lighting conditions similar to those in
which the KAPITAN MAN images were taken. There were three light
sources used during these tests: a port running light, a Helium-
Neon (HeNe) laser, and a Neodymium: Yttrium Aluminum Garnet
(Nd:YAG) laser. More than 450 separate images were recorded at
selected distances and angles from the light sources, using
various camera f-stops, shutter speeds, and zoom factors. The
results of these tests conclusively established that a "whitish



core and yellow halo" was a readily discernible characteristic
of the running light using‘light sources (bulbs) manufactured by
both U. S. and Russian companies. In contrast, while the laser
photographs exhibited a similar core, they also demonstrated an
extreme diffraction pattern, even at very low power (27 to 45
times less than a standard conference room laser pointer). If
the DCS 420 images recorded on April 4, 1997, had captured a
laser illumination, it would have been clearly evident in the
image that LT Daly provided to ONI and which was later furnished
in unaltered form for public release.
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DOD COMPLETES ANALYSIS OF SUSPECTED LASING
INCIDENT

Summary

The Department of Defense (DoD) recently completed its investigation of
the suspected lasing incident of April 4, 1997 involving the Russian
merchant vessel M/V Kapitan Man, in Puget Sound near Seattle, Wash.
The incident involved the suspected lasing of a Canadian military
helicopter -- that is, the illumination of the hehcoptcr by a’laser -- by the
Russian merchant vcssel resulting in eye injuries o an American naval
officer aboard that hcllcopter The results of the mveshgatnon indicate that
the eye injuries to the American officer are consistent with injuries that
would be expected from exposure to a low level laser, such ds a laser

-range-finder for example, but that there is no evidence to indicate the

source of the laser. Specifically, the investigation could not link the
officer's eye injury to a laser on the Kapitan Man or to any other location.

Details

On Friday, April 4, 1997, a United States Navy lieutenant sustained eye
injuries that appeared to.be consistent with exposure to a low level laser,
such as a laser range finder. The injuries apparently were sustained while
the lieutenant was aboard a Canadian military helicopter on routine
maritime patrol over the Strait of Juan de Fuca north of Puget Sound near
Seattle, Wash., conducting surveillance of merchant vessels, including the

- Russian merchant vessel Kapitan Man, in U.S. territorial waters. The

Navy lieutenant was assigned as a liaison officer to the Canadian
Maritime Pacific Command.

That night, the lieutenant sought medical attention from a local civilian
physician for eye pam This initial exam indicated corneal abnormalities
of an unknown origin. A photograph taken by the lieutenant during the
surveillance of the Kapitan Man showed a red light below the port bridge,
causing some to suspect a possible laser on board the Russian vessel had
illuminated the Canadian helicopter.

11/15/99
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- Based on this information, Washington decided on. Monday, April 7, to -
detain the Kapitan Man. The detention of the merchant vessel reflected
the determination of the Captain of the Port Puget Sound that the Kapitan
Man was "suspected of having materials or conditions aboard which
constitute[d] an unreasonable hazard." Under the order, the Kapitan Man
was prohibited from moving or transferring any cargo "until the
completion of a Coast Guard examination to verify that no hazardous
condition exists aboard" the vessel. The State Department also notified
the Russian Embassy in Washington of the decision to detain and search
the Kapitan Man.

The vessel was boarded at approximately 2040 [8:40 p.m.] (EST) by a
team consisting of Coast Guard and Navy personnel. The purpose of the
search was to locate any hazardous cargo on the vessel, including any
laser device that could have been responsible for the lieutenant's eye
injuries. The search took about two hours and yielded no safety problems,
resulted in no laser equipment being found, and discovered no sign of any
recent modifications to the ship that might have indicated, for example,
the removal of a laser from the area below the port bridge where the red
light had been imaged. Moreover, the Master of the Kapitan Man denied
having any laser device on board, and only one crew member indicated he
had ever received any laser-related training. The search team indicated
that the crew of the merchant vessel did not intentionally deny them
access to any area of the ship that they asked to see. Inspection of the port
bridge area where the red light had been seen in the photograph revealed
two deep red running lights, one mounted above the other, that met the
guidelines established for sidelights. Following this search, Washington
decided to let the vessel depart Port Puget Sound and to seck the
cooperation of the Russian Embassy in evaluating the incident. The M/V
Kapitan Man departed the Seattle area on April 8.

Subsequent medical evaluations were conducted April 8-14 at the U.S.
Army Medical Research Detachment at Brooks AFB, Texas, which
specializes in laser injury and safety issues. Those evaluations drew the
conclusion that there was a high probability that the minor bums on the
lieutenant's right retina were caused by multiple laser exposures such as
might result from a single glimpse at a repetitive pulsed laser. A later
medical examination in mid-May did not change this diagnosis.

Subsequent evaluation conducted by the Department of Defense included
tests with lasers and the camera used by the lieutenant. The DoD
evaluation of the photograph showing a red light on the port bridge
indicated that the light was a port navigational running light. DoD tests
were able to identify a candidate laser that could have created the type and
pattern of retinal injury suffered by the lieutenant, but a photograph of
this laser did not produce an image similar to that seen in the photograph
of the Kapitan Man. Moreover, hand-held lasers generally do not have the
pulse repetition rate necessary to explain the multiple exposures in a
single glimpse that the medical examination hypothesized to have
occurred. Those types of lasers would have required line of sight contact
for tens of seconds, which would have been highly unlikely under the
circumstances. Yet, the search of the Kapitan Man revealed no evidence
of fixed lasers on

http://www.defenselink.mil/news/Jun1997/606261997 bt339-97.html 11/15/99
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the ship. Another type of laser that could have produced an image similar
to that seen in the photograph, by contrast, would not have produced an
eye injury like that seen in the lieutenant. Finally, tests involving deep red
lights, such as the running lights observed on the ship, were able to
duplicate the image seen in the photograph.

Conclusion

The Department believes that the eye injury suffered by the American
naval officer is consistent with injuries that would result from exposure to
a repetitive pulsed laser. Available evidence does not indicate, however,
what the source of such an exposure might have been. Specifically, there
is no physical evidence tying the eye injury of the American officer to a
laser located on the Russian merchant vessel. The Department is not
closing this investigation. There will be additional medical examinations.
The Department will analyze any new information that might become
available to identify the source of the injury.
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ARLEM S8PECTER COMMITTIERS:
PANNEYLVANIA JUDICIARY

Yo

AFPROPRIATIONS
VETERANS' AFFAIAS
GOVERNMENTAL AFFAIRS

PAnired Srates Senate

WasgHingTon, DC 20510-3802

February 8, 1999

The Honorable Richard Danzig
Secretary of the Navy

1000 Navy Pentagon
Washington, DC 20350-1000

Dear Secretaty Danzig:

I am writing on behalf of LT John R. Daly of Philadelphia, Pennsylvania. LT Daly has
contacted my office regarding what he considers retaliation against him by the Department of
Navy for speaking publicly about injuries he received following an incident involving a Russian
ship, the Kapitan Man, and a Canadian helicopter in which he was riding. LT Daly contends that
prior to the incident, his fitness reports were exemplary, However, since the incident, his fimess
reports have been less than favorable, possibly ending his Navy career. A copy of his
correspondence is enclosed,

This is a serious allegation, and I am very concerned about this issue. At your earliest
convenience, please advise me what actions you will take to ensure that no retaliation is taken
against LT Daly, and that he be allowed to continue his Navy career without interference,

LT Daly further believes that his injuries were the result of a hostile act or an act of
tetrorism, for which he should be awarded the Purple Heart. Please accord LT Daly's concerns
all due consideration.

Thank you for your assistance in this matter.

Sincerel

Arlen Specter

AS/hjb

Enclosure

PRINTED ON RECYDLED FAFER
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CURT WELDON COMMITTEE ON NAHOM SECURITY

¥ DISTRICT, PENNSYLVANIA RESEARCH AND DEVELOPMENT, CHAIRMAN
2452 RavBuRN House OFkiee BUILDING MERCHANT MARINE PANEL
WASHINGTON, DC 20516-3807
) COMMITTEE ON SCIENCE
1554 Ganretr RoAp ENERGY AND ENVIRONMENT

BASIC RESEARCH

st p o Congress of the Tnited States o

PAO 9301 CONGRESSIONAL FIRE SERVICES CAUCUS
[ (b)6) ] USFSU ENERGY CAUCUS
House of Representatibes UnroupRGY AL
1 GLOBE OCEAN PROTECTION TASK FORCE
.l . Waiﬂj ington, DL 20515-3807 CONGRESSIONAL MISSILE DEFENSE CAUCUS
REPUBLICAN POLICY COMMITTEE
E-mail curtpa7@hr.housn.gov August 24, 1999

Admiral Jay Johnson

Chief of Naval Operations
Department Of the Navy

2000 Navy Pentagon
Washington, D.C. 20350-2000

Dear Admiral Johnson:

I am writing to express my outrage with the Navy’s unjust
treatment of Lt. Jack Daly -- from its handling of the investigation
of hostile Russian actions against him, to its recent decision to
pass him over for promotion.

Immediately following his surveillance mission against
suspected Russian espionage vessel MV Kapitan Man, medical tests
confirmed that Lt. Daly had suffered laser injuries to his eyes. At
the same time, records show that Administration officials were
working to squelch revelations of hostile Russian actions against
our military. Not only did the Navy remain silent in the face of an
obviously flawed investigation of the Kapitan Man under the
direction of Administration officials, but it continually sought
‘alternative medical analysis to contradict findings that Lt. Daly
has suffered laser exposure during the surveillance mission.

I am amazed at how far this Administration will go to conceal
information which could undermine U.S. support for the Clinton
policy of engagement with Russia, but I am unfortunately no longer
surprised by its predictable reaction to Russian provocations. But I
am appalled that the Navy would legitimize any such effort by
overlooking aggression against one of its own. The Navy’s refusal to
promote Lt. Daly -- who was once recognized as one of its premier
aviation intelligence officers -- only heightens my concerns about
the service’s complicity in carrying out the Administration’s
political agenda.

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS



Over the years, I have seen the Navy’s impressive skill in
fighting for funding of ships, submarines, and planes. The service
has been quite willing to carry out aggressive campaigns for its
priorities, even when those priorities conflict with the
Administration’s. Yet, when one of its most precious assets -- a
highly trained and dedicated officer -- is jeopardized due to
political pressure from above, the Navy does nothing to protect him.
Even worse, the Navy willingly harms him to meet the demands of
Administration officials. I can only conclude that some in the Navy
see 1t as more advantageous to curry political favor than to protect
its people and to sustain a quality force. I expected more from a
service which prides itself on taking care of its own, and find the
Navy’s treatment of Lt. Daly even more difficult to accept given the
serious recruitment and retention problems the service is
experiencing.

Regrettably, Lt. Daly will be forced to leave the Navy after
years of outstanding service. But the many questions surrounding the
Kapitan Man incident will not go away. As you can see from the
attached letter, I contacted Secretary Cohen and Admiral Ratliff
requesting a thorough investigation of the Kapitan Man incident and
of the investigation which followed. The Navy and the Department owe
it to the American people to address the unresolved issues
surrouding the Kapitan Man incident, and I intend to press this case
until that occurs. The Navy’s cooperation in this regard would go a
long way toward restoring my confidence in its commitment to its
people and to U.S. security interests. I hgpe I can count on your
support, and I look forward to hearing fr

CURT WELDON
Member of Congress

‘CW:nl
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ADashington, DT 205)5-0552
February 18, 1999

Admirsal Jay Johnson
Chief of Naval Operations
Department of the Navy
Washington, D.C.

Dear Admiral Johnson:

Tam writing regarding Lt. Jack Daly and his recent testirnony before the Subcommittee
on Procurement. I appreciated his willingness to testify on the detaxls of his injuries and the
events surrounding them.

It is my understanding that you have been instrumental in ensuring that Lt. Daly has
received medical attention for his laser wounds. Ihave reviewed the medical and other records
and as I indicated at the hearing believe that Lt. Daly’s laser injuries did result from a laser on the
Russian vessel, Kapitan Man. Ibelieve Lt. Daly’s testimony raised scveral very important
national security issues and will be helpful to the Subcommittee as we continue to review this
matter. Finally, I hope that his coming forward and testifying will not prejudice his chance of
promotion.

I look forward to working with you in the coming year. Please do not hesitate to call me

(0)(6)

if you would like to discuss this or any other matter,

With best wishes.

Duncan Hunter
Member of Congress

DH/vm



DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
1000 NAVY PENTAGON
WASHINGTON, D.C. 20350-1000

10 August 2004

MEMORANDUM FOR DEPARTMENT OF DEFENSE INSPECTOR GENERAL

Subj: CONSIDERATION OF PURPLE HEART AWARD ICO LIEUTENANT COMMANDER
JACK DALY, USN

This is in response to your August 7, 2003 memorandum to the Acting
Secretary of the Navy, containing results of the Department of Defense
Inspector General (DODIG) review of Navy’s investigation of LCDR Daly’s case.
That review resulted in DODIG’s finding that “Navy investigations
satisfactorily addressed matters at issue and concluded, as did the Navy,
that further investigation would not produce evidence that could resolve the
existing uncertainty with respect to the cause of LCDR Daly’s documented eye
injuries.”

The DODIG review identified one remaining issue in LCDR Daly’s case,
nameiy, that he had not been considered for a Purple Heart as a result of
this incident. Accordingly, you recommended “that the appropriate authority
within the Department of the Navy consider whether LCDR Daly should be
awarded a Purple Heart for his injuries identified after this incident.” You
further stated, “The Navy’s acknowledged uncertainty as to whether LCDR
Daly’s eye injuries were caused by ‘an act of any hostile foreign force’
should arguably be resolved in LCDR Daly’s favor, resulting in consideration
for a Purple Heart.”

The President of the Secretary of the Navy Awards Board referred your
recommendation to the Chief of Naval Operations (CNO), whose Awards Board
staff normally handles Purple Heart recommendations. After extensive careful
and diligent review, including consultation with Navy intelligence, the CNO
concluded that this case does not meet the eligibility requirements for an
award of the Purple Heart. In summary, even assuming that the injuries were
indeed caused by a laser aimed from the Russian-flagged merchant vessel
KAPITAN MAN, there is no basis to declare that ship a hostile force or the
incident a terrorist act.

After substantial review, the Secretary of the Navy concurs with the
findings and recommendation of the CNO. To award a Purple Heart in this case
would be a significant departure from the standards and criteria set forth in
the governing Executive Order and Department of the Navy regulations.
Accordingly, while we regret any injuries LCDR Daly sustained while in
service to his country, the facts of this case do not support an award of the
Purple Heart under the established applicable rules.

William A. Navas, Jr.
Assistant Secretary of e Navy
(Manpower and Reserve Affairs)
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(b)(6) , OIG DoD
From: (b)(6) A OPNAV (b)(6)

Sent:  Wednesday, January 07, 2004 5:37 PM
To: (b)(6)
Cc: (b)(6) A OPNAV

Subject: DALY - PURPLE HEART

Mr. Lloyd:

| am the Branch Head for the CNO Awards Office. We are anticipating reviewing Mr. Daly for the possible award
of the Purple Heart. However, we have been provided none of the required documents on him for consideration
of the Purple Heart. I'm told you may hold his medical records and other pertinent information needed to conduct
the review. If this information cannot be released, | would like to set up a time on Monday, 12 January 04 to visit
your office and review the information you hold. We would like to consider his case at an upcoming Awards
Board - to facilitate that effort; I would need to obtain/review the info you hold ASAP.

| can be reached on (b)(6) | also left you a telephone message today. | will need specifics on your
location in Crystal City as | am _rlgt__yery/familiar with the Crystal City complex. Thank you in advance for all your
assistance. ha il

Regard,
BWILSON
NAVY AWARDS, §(3I()] e R e

(b)(6)

1/8/2004
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(b)(6) OIG DoD

From: Coyle, Stephen CAPT (AAUSN-NAVIG) [ IO
Sent:  Wednesday, January 14, 2004 1:03 PM

To: (b)(6)

Ce: Wilson, Barbara A OPNAV; King, Millie CDR (Naval Inspector General)
Subject: LT DALY AWARD

Please provide copy of LT Daly's medical evaluations related to his eye injury. In particular any records from
Brooks Air Force Base. Please provide td (b)(6) . These record are needed to process a
Purple Heart Award in his case.

SJCoyle

Stephen Coyle

CAPT, JAGC, USN

Special Assistant for Legal and Legislative Matters
Naval Inspector General

1014 N St. SE, Suite 100

Washington Navy Yard, DC 20374

direct: (b)(6) cell: (b)(6)
office: (b)(6) fax: (b)(6)

1/14/2004
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(IS OIG DoD

From: (NG, OIG DoD

Sent: Friday, October 24, 2003 10:28 AM

To: (b)(6) (Military Personnel)'

Subject: RE: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN

(b)(6)
Your extension is approved. Please keep me informed.

Thanks

(b)(6)
DoD-IG

(b)(6)

----- Original Message-----
From (Military Personnel) | (b)(6)

Sent: Friday, October 24, 2003 8:16 AM

To: (b)(6)

Cc: (b)(6) ASN(M&RA); Murphy, Carl S CDR ASN(M&RA)

Subject: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN
Importance: High

(b)(6)

The Navy Board for Decorations and Medals has been advised by Admiral Church to send LCDR Daly's
Purple Heart proposal through the normal awards process. This means that his award must first be
determined by the CNO Awards Board before coming up to the SECNAV Awards Board. The will cause
significant delay is responding to the DODIG memo by 7 November. It is estimated that it will be at least
mid January before a determination is made in this case.

Additionally, the Washington Times featured an article in yesterday's newspaper concerning this proposed
award which obviously will be addressed by Navy during the award review process. Request an extension
to the end on January to carefully look at this award proposal.

(b)(6)
ASN M&RA
Staff Action Officer

(b)(6)

1/14/2004
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Lloyd, David, OIG DoD
From: (b)(6) ., OIG DoD

Sent: Friday, October 24, 2003 10:12 AM

To: IO O!G DoD

Subject: FW: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN

Dave: You can do the honors in a return message tEER(JI(5)) .

————— Original Message-----

From: Horstman, Donald M., OIG DoD

Sent: Friday, October 24, 2003 10:10 AM

To: McClelland, Gregory A., OIG DoD

Subject: RE: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN

Tell them the extension is approved.

-----Original Message-----

From: (b)(6) OIG DoD

Sent: Friday, October 24, 2003 10:09 AM

To: (b)(6) , OIG DoD

Cci , OIG DoD

Subject: FW: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN
Importance: High

FYI. Seems to me we should inform the front office, but don't know if they have authority to impose a
timeline on Navy!

----- Original Message-----

From: JQIGEE, OIG DoD

Sent: Friday, October 24, 2003 9:43 AM

To ., OIG DoD

Subject: FW: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN

Importance: High

Do we need to clear this with front office for extension?
----- Original Message-----

From: (b)(6) (Military Personnel) [mailto (b)(6)

Sent: Friday, October 24, 2003 8:16 AM

To: (b)(6)

Cc: (b)(6) ASN(M&RA); Murphy, Carl S CDR ASN(M&RA)

Subject: DCN2003U179000168 Awarding of the Purple Heart to LCDR Jack Daly, USN
Importance: High

(b)(6)

The Navy Board for Decorations and Medals has been advised by Admiral Church to send LCDR Daly's
Purple Heart proposal through the normal awards process. This means that his award must first be
determined by the CNO Awards Board before coming up to the SECNAV Awards Board. The will cause
significant delay is responding to the DODIG memo by 7 November. It is estimated that it will be at least
mid January before a determination is made in this case.

Additionally, the Washington Times featured an article in yesterday's newspaper concerning this proposed
award which obviously will be addressed by Navy during the award review process. Request an extension
to the end on January to carefully look at this award proposal.

1/14/2004



DCN2003U179000168 Awar-'"1g of the Purple Heart to LCDR Jack D>~'v, USN Page 2 of 2

(b)6) J |
ASN M&RA
Staff Action Officer

(b)(6)

1/14/2004



DALY - PURPLE HEART Page 1 of 1

Lloyd, David, OIG DoD
From: (b)(6) OPNAYV (b)(6)

Sent:  Wednesday, January 07, 2004 5:37 PM
To: (b)(6)

Ce: (b)(6) OPNAV

Subject: DALY - PURPLE HEART

(b)(6)

| am the Branch Head for the CNO Awards Office. We are anticipating reviewing Mr. Daly for the possible award
of the Purple Heart. However, we have been provided none of the required documents on him for consideration
of the Purple Heart. I'm told you may hold his medical records and other pertinent information needed to conduct
the review. If this information cannot be released, | would like to set up a time on Monday, 12 January 04 to visit
your office and review the information you hold. We would like to consider his case at an upcoming Awards
Board - to facilitate that effort, | would need to obtain/review the info you hold ASAP.

| can be reached on (b)(6) | also left you a telephone message today. | will need specifics on your

location in Crystal City as | am not very familiar with the Crystal City complex. Thank you in advance for all your
assistance.

Regard,
(b)(6)
NAVY AWARDS, B9}

(b)(6)

1/14/2004



DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(MANPOWER AND RESERVE AFFAIRS)
1000 NAVY PENTAGON
WASHINGTON, D.C. 20350-1000 SEP 2 6 2003

MEMORANDUM FOR DEPARTMENT OF DEFENSE INSPECTOR GENERAL

Subj: INQUIRY REGARDING ALLEGATIONS BY LIEUTENANT COMMANDER JACK
DALY, U.S. NAVY

The DODIG memorandum of 7 August 03 has been received and
the Navy Board for Decorations and Medals (NBDM) is currently
reviewing LCDR Daly's case for consideration for the Purple Heart
Medal. A final determination and response to this request will
be delivered to DODIG by 7 November.

In the interim, if you have any questions, please contact

2 DICE T il - (b)(6) .

(b)(6

(b)(6)

Anita K. Blair

Deputy Assistant Secretary
of the Navy

(Military Personnel Policy)
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CDR Gregory Gorsuch, MSC, USN
MED-212/762-3448
6 November 1997

SUSPECTED LASER EYE INJURY OF NAVAL OFFICER

PURPOSE: Provide CNO updated information regarding Naval Officer’s suspected

eye injury.

BACKGROUND :

LT John R. Daly, [JJJJQIGI oOffice of Naval Intelligence, Foreign

Intelligence Liaison Office.

—~ Experienced surface right eye irritation following 4 April 1997 mission.
Follow-on eye examinations by civilian physicians demonstrated largely
normal vision with corneal abrasions. Due to nature of mission and
increasing symptoms, referred by flight surgeon to DoD’s laser
biceffects researchers at US Army Medical Research Detachment, at Brooks
AFB. First visit 8-10 April 1997.

USAMRD found essentially normal vision, with very minor functional

abnormalities and small physical changes highly suggestive of a

repetitively pulsed laser beam hitting right eye.

Follow-on visits on 21-23 May 1997 and 4-8 August 1997, show better than

normal vision, improving functional tests and retinal abnormalities

unchanged. Patient continued to complain of headaches around the (R) eye
and front of head, (R) eye “pressure sensation” and “decreased vision.”

BUMED contacted LT Daly 8 August 1997 to determine next course of medical

treatment, suggested follow-on care be provided by NH Bremerton, with

assistance of retinal experts from USN and USA.

DISCUSSION:

Eye evaluations done by USAMRD remain sole evidence for sailor’s exposure
to laser light. The eye exams cannot accurately place this exposure in
time nor can it accurately determine type of laser.

CDR K. Holsten, MC, USN an Ophthalmologist at NH Bremerton saw LT Daly, 18
September 1997. He found “no discrete foveal defects with unexplained
right orbital pain following a possible laser event.” He was given a
prescription for glasses to help reduce fatigue and headaches and eye
lubricating medications. CDR Holsten encouraged LT Daly to return to NH
Bremerton for further treatment.

LT Daly still experiences multiple serious debilitating symptoms that the
ophthalmologists cannot explain. These include: headaches, pain around the
eye, burning eyes and “most of the time it feels like brain-freeze from
eating too much ice-cream.” These symptoms have eluded treatments to date.

RECOMMENDATION: Continued care of LT Daly by Navy clinicians at NH Bremerton,

if symptoms remain untreatable refer to civilian pain specialists.

POINT PAPER APPROVED
HAROLD M. KOENIG
VADM, MC, USN



Surgeon General of the Navy




CDR Gregory Gorsuch, MSC, USN
MED-212/762-3448
13 August 1997

SUSPECTED LASER EYE INJURY OF NAVAL OFFICER

PURPOSE: Provide CNO background information regarding Naval officer’s

suspected eye injury.

BACKGROUND :

LT John R. Daly, (b)(6) , Office of Naval Intelligence, Foreign
Intelligence Liaison Office.

Experienced surface right eye irritation following a 4 April mission.
Follow-on eye examinations by civilian physicians demonstrated largely
normal vision with corneal abrasions. Due to nature of mission and
increasing symptoms, referred by flight surgeon to DoD’s laser bioeffects
researchers at US Army Medical Research Detachment, at Brooks AFB. First

visit 8-10 April.

USAMRD found essentially normal vision, with very minor functional
abnormalities and small physical changes highly suggestive of a
repetitively pulsed laser beam hitting right (R) eye.

Follow-on visits on 21-23 May and 4-8 August, show better than normal
vision, improving functional tests and retinal abnormalities unchanged.
Patient continues to complain of headaches around the (R) eye and front of
head, a (R) eye “pressure sensation” and “decreased vision.”

DISCUSSION:

Eye evaluations done by USAMRD remain sole evidence for LT Daly’s exposure
to laser light. The eye exams cannot accurately place this exposure in
time nor can it accurately determine type of laser.

BUMED contacted LT Daly 8 August to determine next course of medical
treatment, suggested follow-on care be provided by NH Bremerton, with
assistance of retinal experts from USN and USA.

RECOMMENDATION: LT Daly be seen by Navy clinicians at NH Bremerton.

HAROLD M. KOENIG
VADM, MC, USN
Surgeon General of the Navy




Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED

Sent: Friday, November 14, 1997 6:54 AM

To: '‘Regan Chambers'

Subject: RE: UPDATED POINT PAPER RE LT JACK DALY

Sir,

| spoke with Dr. last week and he says no. He might have been referring to a follow-up visit in six months to Texas,

but as far as | know this is not an "order," in the military sense. I|'ve also attached (if you didn't receive it) my last point
paper to the SG on the subject.

w ]

DALY2.doc
VIR Greg

e
Fom:” (KN A I R
Sent riday, November

Gorsuch, Gregory M. CDR BUMED
Subject' Re: UPDATED POINT PAPER RE LT JACK DALY

thanks for the update, greg. will use this as background to brief the new dni, radm jacoby. would appreciate anything
else you might have on the subject. as i control his travel, dont recall any subsequent (post bremerton) travel to
brooks, but maybe my deputy signed it out. did they in fact order him to return?

vir,

----- Original Message-----
From: Gorsuch, Gregory M. CDR BUMED < (b)(6)

Date Friday, November C
Subject: RE: UPDATED POINT PAPER RE LT JACK DALY

(b)(6)

He has been seen by multiple civilian ophthalmologists (most recently he
notes two in specialists in Alberta, for instance) in addition to some

of the world's leading specialists in laser injuries. Their conclusions

are that his symptoms are unrelated to any possible "laser event." This

is what CDR Holsten also noted. Our recommendation to go to NMC San
Diego to be evaluated by the Navy's leading retinal specialist has also
been rebuked by him. LT Daly will not be convinced that he is not
suffering from trauma related to the Kapitan Man incident--he has
dismissed every evaluation by civilian and military physicians alike,

and continues to pander his suffering to the press.

Our hopes in getting him into NH Bremerton was to move away from the
notion that his problems were somehow special, unique or related to this
incident or his eyes. | had hoped that Bremerton would have referred
him to a Pain Clinic or neurologist (or psychiatrist), but evidently he
"primed the pump"” by convincing the physicians that he was a "special
case" of unusual importance and that really the only ones that could
detect his problems was Brooks AFB, he further told them he had been
"ordered" to return to Brooks AFB for further evaluation and treatment.

| had really hoped that by having him seen locally we could concentrate
on his symptoms as opposed to the supposed reason for his



symptoms--taken in that fashion he just becomes another Sailor with
headaches (and by the way, better than average visual acuity in both
eyes).

Rather than letting LT Daly continue to manipulate this situation, by
forcing Navy Medicine into defending it's conclusions that his symptoms
are of unknown etiology and seemingly unamenable to treatment, | would
let this die quietly by simply explaining to him that he has been

evaluated by over 10 ophthalmologists (including some of the world's
experts on laser injuries), several neurologists and multiple general
physicians and that we cannot determine the reason for his problems.
Further, I'd tell him that if his symptoms are interfering with his

duties then we'd be happy to refer him for a fitness for duty

evaluation.

I'll be TAD to San Diego starting tomorrow, and will be back the 14th of
Nov. I've spoken to CDR Holsten about this and to the specialists at
Brooks AFB they both feel that further evaluation of his eyes will yield
no further information--and LT Daly is well aware of this. If however,

it is felt that it is prudent to seek further civilian evaluation, I'l

call CDR Holsten and Dr. Stuck and see whom they mlght recommend.

V/R Greg

> -----Original Message-----
> Fromm . LCDR BUMED
> Sent: Thursday, November 06, 1997 6:41 PM

> To: Gorsuch, Gregory M. CDR BUMED
> Cc: Breeden, Gary C. CAPT BUMED;%
> Subject: UPDATED POINT PAPER R

> Importance: High

>

> CDR -

>

> Thanks for the update.

>

> Attached is returned for further staffing. Given that LT Daly is

> still experiencing symptoms and we have been unable to identify why he
> is having lingering vision problems and other concerns, it is prudent

> to explore obtaining a civilian ophthalmologist to examine him. Pls

> do so and revise attached point paper accordingly. Pls return NLT 13

> Nov 97.

>

> << File: DALYZ2r.doc >>
>

> VR/

L (D) (6)

WIQ)
b)(6) LUEIeR® |
dministrative Officer to the Surgeon General of the Navy

VVVVYVYV
» N



Gorsuch, Gregory M. CDR BUMED o -

From: Gorsuch, Gregory M. CDR BUMED

Sent: Thursday, December 11, 1997 6:43 AM

To: (b)(6) '

Subject: RE: UPDATED POINT PAPER RE LT JACK DALY
Sir,

Done. Capt Bothwell will be assured if she is not already.
Thank you for the information. Anything further please let me know.

VIR Greg

----- Original Me
rom: CTCIIY
Sent: ursday, Uecember
To: Gorsuch, Gregory M. CDR BUMED

Subject Re: UPDATED POINT PAPER RE LT JACK DALY

please assure capt bothwell that It daly is not/not being coerced into going to san diego.
we want him to be seen by whomever he needs to to get the best possible assessment

of his condition and get him the best possible care. brooks has done a lot. we just want to
provide the opportunity for navy to take care of its own -- as we discussed before.

yes radm jacoby is onboard -- he assumed oni and dni about a month ago.

many thanks again for your help.

vir,
-----Original Message-----
From: Gorsuch, Gregory M. CDR BUMED _
jltdl (b)(6)
- <mailto; (b)(6) > >

e:
Subject: RE UPDATED POINT PAPER RE LT JACK DALY

Sir,

| talked with CDR Holsten and CAPT Bothwell the 26th of November and we
discussed LT Daly's options. CAPT Bothwell was concerned that this be

LT Daly's decision (to visit San Diego) and that he not be coerced.

I've talked with CDR Pete mq(the Navy's retinal specialist). He's

been following the case from a distance and has read many of the
messages from Brooks. Although previously he had expressed skepticism
in Brook's evaluation, he will be objective in his evaluation and will

provide the best medical care the Navy has to offer.

Whether there is any treatment for LT Daly's continued symptoms is less
certain. When a young Marine Corporal blinded himself in both eyes in
April 94 at 29 Palms with a laser rangefinder (at arms length) he had
almost no symptoms other than he couldn't see anything in his central
field of view. CDR did what he could, providing exceptional care
but ultimately (about a year after the injury) the Corporal was

discharged with a medical disability. The Cpl had clear clinical

findings and two large "holes" in his retinas, I'm not sure what can be
done when the clinical findings in the LT's case are so equivocal.

Is RAdm Jacoby at ONI?



V/R Greg

y, December 10, 1997 5:03 AM
>To: Gorsuch Gregory M. CDR BUMED

> Cc: CAPT Regan Chambers
> Subject: Re: UPDATED POINT PAPER RE LT JACK DALY

> many thanks -- understand from phonecon with It daly yesterday that he
> is sked for 16 dec with san diego,

> but didnt have a time yet. pls stress that this is very important.

> we are making arrangments for him to travel

> during that timeframe and he needs to be seen.

>

> |t daly by the way has asked for a call with radm jacoby -- i would
> appreciate a current assessment before

> that call which we will schedule after 16 dec. my concern is not

> which way it goes, but that we get an

> assessment by this specialist.

>

> thanks for all of your help with this.
>

> i, W

> mmen riginal Message-----
> From: Gorsuch, Gregory M. CDR BUMED <

Y, \ Al
> Subject RE: UPDATED POINT PAPER RE LT JACK DALY

>
> Sir,
>

> That's good. I've talked with CDR Holsten, at length, and he
> seems to

> be attuned to the idea of looking at all of LT Daly's symptoms,
> and

> makng referrals as necessary. I'll see if | can find out

> when/where so

> that we can get a quick follow-up.

>

> VIR Greg

> > -——--Original Message-----
> > From: Regan Chambers

(b )(6)

Y, :
>>To: Gorsuch Gregory M. CDR BUMED
> > Subject: Re: UPDATED POINT PAPER RE LT JACK DALY
> >
> > thanks greg -- fyi, jack passed to me thru the area desk
> officer that

2



> > he is having eye trouble again and will be trying to go see

> the doctor
> > at bremerton -- i have told him yes, but also indicated that i

> wanted
> > to know when. this may be the time to have someone else see

> jack.

> > e ﬁ ginal Message-----
> > From: Gorsuch, Gregory M. CDR BUMED <

> > Date: Friday, AV
> > Subject: RE: UPDATED POINT PAPER RE LT JACK DALY

> >

> >

> > Sir,

> >

> > | spoke with last week and he says no. He might have
> > been

> > referring to a follow-up visit in six months to Texas, but as
> > faras |

> > know this is not an "order," in the military sense. I've also
> > attached

> > (if you didn't receive it) my last point paper to the SG on
> the

> > subject.
> >

>> VIR Greg
> >

Y,
>>>To: Gorsuch Gregory M. CDR BUMED
> > > Subject: Re: UPDATED POINT PAPER RE LT JACK DALY
>>>
> > > thanks for the update, greg. will use this as background to
> > brief the
> > > new dni, radm jacoby. would appreciate anything else you
> might
> > have
> > > on the subject. as i control his travel, dont recall any
> > subsequent
> > > (post bremerton) travel to brooks, but maybe my deputy
> signed
> > it out.
> > > did they in fact order him to return?
>>>
>>> v, @
-5 - S riginal Message-----
> > > From: Gorsuch, Gregory M. CDR BUMED <

3



>>> Subject REy UPDATED POINT PAPER RE LT JACK DALY
>>>
>>>
> > {DIQ)
= i
> > > He has been seen by multiple civilian ophthalmologists (most
> > > recently he
> > > notes two in specialists in Alberta, for instance) in
> addition
> > > to some
> > > of the world's leading specialists in laser injuries. Their
> > > conclusions
> > > are that his symptoms are unrelated to any possible "laser
>>>event." This
> > > is what CDR Holsten also noted. Our recommendation to go to
>>NMC
> > > San
> > > Diego to be evaluated by the Navy's leading retinal
> specialist
>> > has also
> > > peen rebuked by him. LT Daly will not be convinced that he
> is
> > > not
> > > suffering from trauma related to the Kapitan Man
> incident--he
> > > has
> > > dismissed every evaluation by civilian and military
> physicians
> > > alike,
> > > and continues to pander his suffering to the press.
>> >
> > > Qur hopes in getting him into NH Bremerton was to move away
> > from
> > > the
> > > notion that his problems were somehow special, unigue or
> > related
> > > to this
> > > incident or his eyes. | had hoped that Bremerton would have
> > > referred
> > > him to a Pain Clinic or neurologist (or psychiatrist), but
> > > evidently he
> > >"primed the pump" by convincing the physicians that he was a
> > > "special
> > > case" of unusual importance and that really the only ones
4



> that

> > > could

> > > detect his problems was Brooks AFB, he further told them he
> > had

> > > been

> > > "ordered" to return to Brooks AFB for further evaluation and
> > > treatment.

> > > | had really hoped that by having him seen locally we could
> > > concentrate _
> > > on his symptoms as opposed to the supposed reason for his
> > > symptoms--taken in that fashion he just becomes another
> Sailor

> > > with _ _
> > > headaches (and by the way, better than average visual acuity
>>in

> > > poth

> > > eyes).

>>>

> > > Rather than letting LT Daly continue to manipulate this

> > > situation, by _

> > > forcing Navy Medicine into defending it's conclusions that

> his

> > > symptoms

> > > are of unknown etiology and seemingly unamenable to

> treatment,

>

> > > would

> > > |et this die quietly by simply explaining to him that he has

> > > been .

> > > evaluated by over 10 ophthalmologists (including some of the
> > > world's _

> > > experts on laser injuries), several neurologists and

> multiple

> > > general _ _
> > > physicians and that we cannot determine the reason for his
> > > problems. _

> > > Further, I'd tell him that if his symptoms are interfering

> > with

> > > his

> > > duties then we'd be happy to refer him for a fitness for

> duty

> > > evaluation.

>

>>> [l be TAD to San Diego starting tomorrow, and will be back
> > the

> > > 14th of

>>> Nov. I've spoken to CDR Holsten about this and to the

> > > specialists at ' _

> > > Brooks AFB they both feel that further evaluation of his

> eyes

> > > will yield .

> > > no further information--and LT Daly is well aware of this.

> |f

> > > however,

>> > jtis felt that it is prudent to seek further civilian

> > > evaluation, ['ll .

> > > call CDR Holsten and [{)I(S) and see whom they might
> > > recommend.

>>>



>> > VIR Greg

>>>> o Original Message-----
>>>> From:m A. LCDR BUMED
> > > > Sent: Thursday, November 06, 1997 6:41 PM

>>> > To: Gorsuch, Gregory M. CDR BUMED

>>> > Cc: Breeden, Gary C. CAPT BUMED;

> > > > Subject: UPDATED POINT PAPER R

> > > > Importance: High

>>>>

>>>>CDR-

> 2 B

> > > > Thanks for the update.

e e

> > > > Attached is returned for further staffing. Given that LT

> > Daly

>>2>18

> > > > still experiencing symptoms and we have been unable to
> > > identify why he

> > > > is having lingering vision problems and other concerns, it
> > |8

> > > prudent :

> > > > to explore obtaining a civilian ophthalmologist to examine
>>> him. Pls

> > > > do so and revise attached point paper accordingly. Pls

> > return

>>>NLT 13

>>>> Nov 97.

>>>2>

>>>> << File: DALY2r.doc >>

>>>2

>>>>VR/

> > > QIO

>>>2>

>>>>

>>>>
> > > > Administrative Officer to the Surgeon General of the Navy
- 1

> >



Gorsuch, Gregory M. COR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Monday, January 12, 1998 4:19 PM

To: '‘Chambers'

Cc: (b)(6)

Subject: DECEMBER VISIT TO NMC SAN DIEGO
Importance: High

Sir,

Briefly spoke with CDR Custis (the Navy's retinal expert) at NMC San Diego, who along with a neuro-ophthalmologist and
a corneal specialist examined LT Daly just before Christmas.

LT Daly has persistent (although not seriously debilitating) symptoms. CDR Custis notes that LT Daly is suffering from:

1) "Optic Nerve Drusen" a congenital disorder of calcium deposits in the optic nerve that may result in a number of
different visual field abnormalities. This is a pre-existing problem not previously found on examination.

2) Tear film abnormality, leading to areas of dryness on the eye and discomfort. The physicians have prescribed an
antibiotic regime that may help resolve this.

3) Periorbital pain syndrome, leading to the headaches, sensations of pressure and discomfort around the eye. The
physicians have prescribed some different pain medications that are hoped to resolve this pain.

LT Daly is to check in with San Diego in a few weeks for follow-up. CDR Custis assured LT Daly that his examinations
were not meant to refute or deny any previous findings of retinal abnormalities. He feels that although LT Daly has
Eersistent symptoms that these do not seem to prevent him from performing his duties. He agrees with Brooks AFB that

T Daly's symptoms are not consistent with a possible laser injury. He has reviewed the original films and reports from
Brooks AFB and without creating further controversy he was "unimpressed" with the evidence. He does believe that LT
Daly's symptoms are real (from whatever origin) and he is not exaggerating his problems.

!l"\t/1e CkC: CDR Custis above if you'd like to e-mail him directly. | also have his phone number if you'd rather speak to him.
ank you.

VIR Greg (CDR Gorsuch)



Gorsuch, Gregory M. COR BUMED

From: (b)(6)
Sent: Wednesday, March 11, 1998 8:40 PM

To: 'CDR Gorsuch';

Subject: NEW EMAIL ADDRESS IN SAN DIEGO

HERE IN SUNNY SAN DIEGO. TO CONTACT ME HERE ARE THE WAYS:

SE v T

(Home) (b)(6)

- “

COMMAND: -Comma

nder, Amphibious Group Three
Email - IR
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\CE OF THE PLEASE RESPOND TO:
SECROr_FTFt\ R\ nr l)EF ENSE [0 2233 RAYBUAN HOUSE OFFICE lBUILDiNG

WASHINGTON, DC 205150551

RANDY “DUKE” CUNNINGHAM

S1ST DISTRICT, CALIFOANIA

COMMITTEE ON APPROPRIATIONS 1998 SEP 30 M ‘ 0 b
SUBCOMMITTEES:
D 613 WEST VALLEY PARKWAY
NATIONAL SECURITY SUITE 320
LEGISLATIVE ESCONDIDO, CA 92025
DISTRICT OF COLUMBIA (619) 737-8438
(619) 737-9132 FAX
Congress of the Wnited States wonwoe e
- http://www.house.gov/icunningham/

Rousc of Representatioes
Washington, DE 20515-0551

September 22, 1998

The Honorable William Cohen
SECRETARY OF DEFENSE

(J(B The Pentagon

Washington, DC 20301
Dear Mr. Secretary:

This unclassified letter is written on behalf of my constituent, LT Jack Daly, USN, requesting
assistance regarding the “Laser Incident” on April 4, 1997. It has come to my attention that LT Daly .
was an Intelligence Officer assigned as a Liaison Officer to the Canadian Forces Base, Esquimalt in
British Columbia. He claims that he was wounded along with a Canadian Air Force Officer aboard
a Canadian helicopter on April 4, 1997. He asserted that while on a surveillance mission over the
Russian merchant ship “Kapitan Man,” they were shot with a laser by the “El Kapitan.” LT Daly
claims that both the Canadian Officer and he sustained serious injuries which impaired their eye sight.

LT Daly is not only concerned about his permanent injury but he is concerned about our national
security being at risk. He feels that this incident is “the end of his Naval career.” LT Daly believes
that there was a cover-up on the investigation on the “Laser Incident.” LT Daly submitted to my
District Office pertinent information which he classified “Personal and Confidential.” However, I am
forwarding unclassified correspondence for your review. Please contact my staff member, J{QI(5);

- at ( (b)(6) if you need further information.

Inasmuch as LT Daly has asked assistance, I would greatly appreciate your looking into this matter
to determiné the appropriate response for LT Daly. I have aninterest in thls cdse. .Please correspond-
with my Escondido District Office as to your findings. :

Thank you for your help.

andy “Duke” Cunningham
Member of Congress

RDC/ma
Enclosures

Ul6099 /98

PRINTED ON RECYCLED PAPER



¢ DALY

FHUNE NJ. ¢ DA2 <07 ——s -

16 September 1998

12801 Oakfield Way
Poway, CA 92064-1520

(b)(6)

, The Honorable Randy Cunningham

United States House of Representatives
613 West Valley Parkway, Suite 320
Escondido, CA 92025

~ Dear Congressman Cunningham,

I am writing regarding my first lettertoyou dated, 23 August "98 whxch I dehve.red in

' person to your Escondido Office. The gist of this jetier expiained in Setail ihe “Lase

Incident” I was involved in on 4 April 97 and the subsequeént cover-up by the Sta.te
Department, Depaﬂment of Defense and Office of Naval Intelligence.

Inthzxletterandmthemeehnglhadthh-lbehmlﬁﬂodto clearly state
what it was I was requesting. Ihopethlswﬂlservetochnfymctlywhatlhopeto

_ accomplish with your assistance. .

My goal is to have the appropriate House or Senate Committee conduct formal, open-
door hearings and an investigation into the bandling of this incident, This incident
amounted to what could legally be argued was an Act ofWar, that left 2 U.S. Navy and
Canadian Air Force Officer permanently injured.

Just two weeks ago Scott Ritter relayed a comment he heard concerning Madeline
Albright “having blocked more inspections in Iraq than Saddam Hussein,” What he didn't
know is that she was also involved in blocking the search of the *Kapitan Man,” the
Russian merchant vessel we were over-flying when this incideat occurred. Not only did
she hamper the search, she ensured that the Russian Embassy and, as a result, the crew of
the vessel, got ample warning almost 24 hours in advance of the impending boarding and
search. I believe that there is a crime somewhere in that process.

Al T am asking for is justice, I believe I have that right as an American citizen let alone
as an Officer of the U.S, Sovme:t,c‘**:-csagxmwhvs Can;.m.p:—za:s:wdw‘a _
full inquiry of the events I have written about in my first letter, and demand these hearings

and investigation? Our Netional Security is at risk. Thank you for your consideration.

e (b)(6)
(b)(6)




Office of Congressman Randy “Duke” Cunningham
Help When You Need It

If you are a resident of the 51st Congressional District and are experiencing a problem
with the federal government, i.e. Medicare, Social Security, VA, IRS, etc., Duke
Cunningham would like to help. Please complete and return this authorization form to:

The Honorable Randy “Duke” Cunningham
613 West Valley Parkway, [{)I(5))
Escondido, California 92025

Telephone: (IS Facsimile: (Yo |

— i ek @C@R?\-’T%)ﬂ) SSN: (b ) ( 6)

apDREss: |28%( OaKFTer) wAY 1p/cLam#

o oway, Ok §1d64 :
TELEPHOW wom%

FEDERAL AGENCY (If military matter, specify branch of service) U S N

NATURE OF COMPLAINT/COMMENTS: L ARQURST ConGRESSMA
CUVNTWLRAM'S  SUPPORT TUBLTCLY AND THLOVAH
THE MEDTA, To FORCE A FulL ACCOYOT TN

ATD o SCLOSVRE  OF THE 'Covh K+ UP LiReyNDEIE:

THE RUSSTAV AAIEL CAHTDHV T T WHECH T

LWAS wpuDED 0 “f ACLTL 1997, SEE qum:umrrm
PROVEDED,  JHRIGAUK YO0 oo 4D vidn/CE,

Attach additional pages if necessary. Include photocopies (no originals, please) of all relevant
documents.

I authorize Congressman Cunningham and his staff to make official inquiries with federal agencies on
my behalf. (In accordance with the Federal Privacy Act - 5 USC, Sec. 552 - we need written

: (b) (6 ) guestion to initiate an inquiry.) -

2+ A ¢8
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STATEMENT OF FACTS

The following facts are themselves indicative of a desire to minimize the issue:

Ambassador James Collins, on direction from Madeline Albright, notified the Russian
Embassy in Washington, DC of the impending search of the Kapitan Man almost 24 hours
ahead of time.

The crew of the Kapitan Man was informed of the impending search and were waiting,
some having departed the ship immediately prior to the boarding, others roaming freely
about the ship. Some even confronted the boarding party in a hostile manner as it tried to
eater the “crew’s library.” -

The State Department limited and restricted the search of the ship to-just two hours and to
common spaces only. Those confronted by the crew in front of the library backed down
immediately as a result of the restrictions and never did gain entry.

A subsequent search of the ship months later bythe same Coast Guard command once

again failed to search the “crew’s library.” _
Of the two law enforcement (FBI, NCIS) persoanel involved, neither acnxally part:cxpated =
in the physical search of the ship and only one FBI agent went aboard as an interpreter.

The other members of the boarding party were Navy and Coast Guard personnel. Navy

and Coast Guard do not have appropriate jurisdiction to perform this type of search.

The FBI informed us that the case was “open and shut since no device was found.”
Although ONI was informed of his existence, an intelligence officer mt:mately familiar with
the vessel was not included as a member of the boarding party.

U.S. Customs and INS, who do have appropriate jurisdiction and had boarded Kapitan

Man numerous times, were not informed of this boarding.

Key events and findings of the search were omitted from the “official boarding report 2

No mention was made of a previously discovered (by U.S. Customs agents) photo lab or
hospital ward aboard the ship, nor were they searched.

The ship was known to have carried Expendable Bathythermoagraphs (XBT’s) for
measuring water temperatures below the surface, and computers to process the data.

DOD’s and ONI’s efforts since April 4™ have been to disprove rather than prove that this incident
did indeed happen;

My im:nédiats supe.ios’s (CATT Eric Meyers, USN) iuitial respéase was tu..., I'was ...;d\..
orders not to conduct such a mission, no such order was ever issued. :
ONTI’s top imagery analysts were forbidden to view the photos I took of the Kaprtan Man on
April 4%, despite my personal request to CAPT Meyers.

ONT’s only laser expert was told to not get involved in the investigation, he attempted to
persuade the U.S. Air Force not to publish any report on the incident

<

The Peatagon chose a Navy Oceanographer, vice an Intelhgence Officer, as its investigator.

This Oceanographer:

e admitted he was going to rely on ONI’s report.

e admitted absolute surprise and ignorance of the history of prior Russian lasing -
incidents.

e asked me maybe two questions at the most for any of his information. .— ..



STATEMENT OF FACTS (cont’d)

'lhe physical evidence of an injury speaks for itself;

DOD’s laser bio-effects experts (USARMD, Brooks AFB) found evidence of laser damage
. to my eye(s), and concluded the lesions were most likely caused by a hand held Laser

Range Finder.

The pattemn of the lesions on my right mtmawereomsnstentwnhhavmgbem “paimted” or

specifically targeted, vice having flown through the a widely diverged beam

The Cold War tactic the Russians developed and have used against US military personnel

in previous incidents was to aim a laser at the pilot and anyone using a camera or

binoculars. I was using a digital camera. This tactic serves as a deterrent to prevent

further surveillance of their ships, and has worked in this case.

The USARMD physicist has determined that the camera actually reduced the amount of

energy (radiation) transmitted to my eye to approximately 17%.

The Russians have produced a device of the kind determined by Brooks that will cause eye

damage but may not leave a visible lesion in all cases (>10% of those exposed) possibly

explaming why no lesions were found on the Canadian pilot’s eye. -~

I have been ordered by ONI to see Navy doctors in San Dxegoformy eyetreatmentand

not the experts from Brooks.

e One doctor, a retinal specialist but not a laser specialist, oﬂ'ered an opinion opposing
the results of Brooks’ examinations without exammmgme or even reading all of
Brooks’ test results.

e [ asked this doctor why he had done this and he told me that, based on the scanty
information he had received from ONI, he was unable to concur with Brooks’ results.
He seemed surprised that ONI took that to mean he opposed Brooks” opinion.

e [ was guaranteed by ONI that Brooks’ medical evidence would not be questioned,
however;,

e ONI’s dissenting opinion was purposely leaked and appeared in the headlines in the
press.

e My eyes and the Canadian pilot’s eyes are getting worse, not better. Our eyesight has
deteriorated and no treatment has been found to relieve the constant pain we both suffer. The
pilot has been grounded since June and he lost his flight quallﬁcanons as a result. He is unable
now even to retir from the Canadian Air Force 2ad his plins fr g civilian umgc.m a2
now hopeless unless proper treatment can be found. ' '

~J.
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> > Reply To:
> > Sent; mber 21, 1997 8:44PM
>>To:
>>Cc: DR :
> > Subject: EYE EXAM
> > |mportance: High

> >

>> ON THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR (CDR)
>>HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE FOLLOWING IS A

>> SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD READ THE

>> :VIOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP AT BROOKS
> >IN AUGUST.

- R

>> BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A PRESCRIPTION
> > FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE WHILE

> > READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT DOWN ON THE
> > FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR "HYPO

>> BERARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT EYE.

> >

>> HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR EXPERIENCE TO

> > ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER

> > EXPOSURES

>> AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.

> >

> > NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP BALBOA IN
> > SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND WERE THE
> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF THE

> > glcr?lhéCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT THAT

> > E .

>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN ACCOMPLISHED.

> I

> >

>> VIR,

> > Jack

> >



Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Monday, September 29, 1997 8:21 AM
To: '‘Chambers'

Subject: FW: FW: EYE EXAM

Sir,

| talked to CAPT Bothwell late last week (CDR Holsten was on leave). She felt, when | read LT Daly's e-mail, that it didn't
match with what CDR Holsten had told her. She had talked to CDR Holsten after the evaluation, at length, and she had
been given the impression that he didn't really find anything of particular note--but that perhaps fluoroscene angiography
might show somethin? of interest. She said that she hadn't briefed or warned CDR Holsten, because she was interested
in a purely objective, fresh off the street look at his eyes. | gather LT Daly provided CDR Holsten with background
material. She gave me CDR Holsten's e-mail address and recommended that | talk to him directly. This is the answer |
got. Hopefully, I'll talk to him later today.

Subject:
Sir:

Sorry for the delay in getting back to you. | have been on leave all this
week and have been in Yellowstone.

LT Daly's report, while not exactly on the mark, is not grossly inaccurate.
Before | offer comments which you are now soliciting, | want to make certain
about exactly what is being requested--i.e., who is to be "sanity" checking
whom?

Also, | regret to say that | am not aware of what your position is within
BUMED, and therefore what is the impact of privacy issues here.

Perhaps some of these issues could more readily be addressed by phone. Our
phone system has been on the threshold of major changes and | am not certain
if these have gone into effect during my leave. The old numbers for my
clinic/office are:

Commercial (b)(6)
DSN (b)6) W]
and the new numbers :
Commercial
DSN
Home phone:
If you would prefer that | call you instead, just e-mail your phone number
and | will be happy to do it. Perhaps it would also be productive to chat
with CAPT Chambers.

V/R CDR Holsten, MC (Ken)




Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Monday, September 29, 1997 8:13 AM
To: (b)(6)

Cc: ‘Chambers'

Subject: RE: FW: EYE EXAM

Sir,

Thanks for the quick response. I'm Greg Gorsuch BUMED 212, the SG's specialist on non-jonizing radiation bioeffects
(I'm a physicist, not a physician). I've been acting as an “intermediary" in this case on behalf of the SG and CNO. The
person who asked for a "sanity check," CAPT Chambers, is LT Daly's boss at the Office of Naval Intelligence. His request
Is to determine appropriate further care for LT Daly. The question is basically can LT Daly be evaluated for his periorbital
ain and headaches and then treated and followed up at NH Bremerton or other Navy MTF's on the West Coast? LT Daly
implies that you said his medical care could best be handled at Brooks AFB--it was felt (by the SG and NMRI Det) prior to
sending him to Bremerton, that while the progression of his injury was of interest, that his primary complaints could best

be treated more locally.

As you state, perhaps we can discuss this on the phone. I'll try to contact you later this afternoon.

V/R CDR Gorsuch (Greg)
Fon R
Sent: aturday, September ;
Subject: e: g
Sir:

Sorry for the delay in getting back to you. | have been on leave all this
week and have been in Yellowstone.

LT Daly's report, while not exactly on the mark, is not grossly inaccurate.
Before | offer comments which you are now soliciting, | want to make certain
about exactly what is being requested--i.e., who is to be "sanity" checking
whom?

Also, | regret to say that | am not aware of what your position is within
BUMED, and therefore what is the impact of privacy issues here.

Perhaps some of these issues could more readily be addressed by phone. Our
phone system has been on the threshold of major changes and | am not certain
if these have gone into effect during my leave. The old numbers for my

clinic/office are:

Commercial ’
DSN

and the new numbers :

Commercial 1
DSN
Home phone:
If you would prefer that I call you instead, just e-mail your phone number
and | will be happy to do it. Perhaps it would also be productive to chat

with CAPT Chambers.

V/R CDR Holsten, MC (Ken)



Gorsuch, Gregory M. CDR BUMED

From: Jack Daly (b)(6)

Sent: Tuesday, September 30, 1997 5:52 PM

To: Gorsuch, Gregory M. CDR BUMED
Cc: (b)(6)

Subject: Re: EYE EXAM

CDR,

Received your response. As far as my current condition, the only change is
the cloud-like spot | see when | am reading seems to be getting larger.
Other than that | still have the pain and discomfort I've experienced since

4 Apiril.

Dr. Holsten did not mention referring me to anyone else unless | so desired,
and the treatment was fine.. As far as being seen by a neurologist or other
specialists, that was accomplished on my last trip to Brooks, their message,
dtg 201100Z AUG 97 refers. | have also seen two specialists in Victoria.

If the experts (Brooks) in the field tell me there is no known treatment for
my injury, and are not exactly sure why the Canadian Pilot (Capt. Pat
Barnes) and | are experiencing the continued pain symptoms, what might |

- hope to accomplish by seeing others with less experience in the field. At

no time have | felt that the group at Brooks was treating me like a lab-rat,
however, | am aware that this is a new case for them and | have no problem
submitting to their testing.

CAPT Chambers e-mailed me that you were going to check with Dr. Holsten on
the results of the exam he conducted, was there anything | had left out from

my report? He also stated that you would be checking to see "what the
Surgeon General wants to do next." Do you have any further info in that

regard?

VIR,
LT Daly

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,
>

> | got your voice mail and yes, | got your e-mail also. I'm glad you

> were able to get some local care, hopefully they will be more responsive
> to your needs. I'm also hopeful that Bremerton treats you more like a

> patient and less like a research subject. As you probably have

> gathered, the researchers and doctors down at Brooks, have been up the
> the "ivory tower" so long that they often lose sight (no pun intended)

> that some of their subjects are humans (most are rabbits and rhesus

> monkeys). One of the points of getting you to Bremerton was that

> ﬁroblems that Brooks don't have specialist in (like nerve damage,

> headaches, etc), might be made available to you. | know that Brooks

> made a lot of effort to handle all your medical needs however, they

> really aren't prepared to do that.

>

> How are you feeling (physically)? Did Dr. Holsten feel that you should

> be seen by other physicians (neurologist, for instance)? We're you

> satisfied with the treatment you received?

>

> The Surgeon General (and CNO | understand) is anxious that you receive
> the very best medical care. | think everyone is satisfied that you've

> gotten a million dollar examination by Brooks, let's just hope that Navy

> medicine can provide you with the follow-up care and treatment you need.

>
> V/R CDR Gorsuch (Greg)
>

> > From: Jack Dal (b)(6)




Gorsuch, Gregﬂry M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Wednesday, October 01, 1997 9:30 AM
To: (b)(6)

Cc: 'Chambers'

Subject: RE: EYE EXAM

Jack,

Glad to hear that you're doing alright. The people at Brooks are probably right when they say there is no further treatment
for the retinal injuries, what is done is done, however that is not to say that there might not be other treatment or care
options available for your symptoms (i.e., periorbital pain and headaches).

Don't confuse expertise in laser retinal damage, with expertise in all aspects of medical care. Sometimes injuries lead to
problems that are best resolved by other specialist--intractable pain of unknown etiology may be outside the area of
expertise of Brooks or an opthalmologist, but it isn't outside of realm of Navy medical care. | wouldn't discount
Bremerton's ability to resolve your problems or to send you to appropriate specialist. They may not be as expert at
detecting laser eye injury, but they may be able to treat your pain. ,

I haven't spoken to Holsten yet, however, | was hoping to find out whether he felt your vision and eye-care could be
handled by him at Bremerton.

As for the SG, he is responding to the CNO who asked that you be provided the best care. | believe that SG's
recommendation to the CNO was that you should be seen by NH Bremerton and that they could/would refer you to
appropriate specialists as needed. This is a logical approach--in that they could refer you to Navy people on West Coast
and ultimately "pick up the tab" for your care. | haven't heard from the front office since you were seen at Bremerton.

Hope I've answered all your questions...| might have some of my own after | talk to Holsten.

Greg
From: Jack Daly]
Reply To (b)(6)
Sent: uesday, oeptember 30, 1997 5:51PM
To: Gorsuch, Gregory M. CDOR BUMED
Cc: Regan Chambers; Smith, Brian
Subject: Re: EYE EXAM
CDR,

Received your response. As far as my current condition, the only change is
the cloud-like spot | see when | am reading seems to be getting larger.
Other than that | still have the pain and discomfort I've experienced since

4 April.

Dr. Holsten did not mention referring me to anyone else unless | so desired,
and the treatment was fine.. As far as being seen by a neurologist or other
specialists, that was accomplished on my last trip to Brooks, their message,
dtg 201100Z AUG 97 refers. | have also seen two specialists in Victoria.

If the experts (Brooks) in the field tell me there is no known treatment for
my injury, and are not exactly sure why the Canadian Pilot (Capt. Pat
Barnes) and | are experiencing the continued pain symptoms, what might |
hope to accomplish by seeing others with less experience in the field. At
no time have | felt that the group at Brooks was treating me like a lab-rat,
however, | am aware that this is a new case for them and | have no problem
submitting to their testing.

CAPT Chambers e-mailed me that you were going to check with Dr. Holsten on
the results of the exam he conducted, was there anything | had left out from

my report? He also stated that you would be checking to see "what the
Surg%q?n General wants to do next." Do you have any further info in that
regard?

VIR,
LT Daly

Gorsuch, Gregory M. CDR BUMED wrote:



> Jack,

>

> | got your voice mail and yes, | got your e-mail also. I'm glad you

> were able to get some local care, hopefully they will be more responsive
> to your needs. I'm also hopeful that Bremerton treats you more like a

> patient and less like a research subject. As you probablz have

> gathered, the researchers and doctors down at Brooks, have been up the
> the "ivory tower" so long that they often lose sight (no pun intended)

> that some of their subjects are humans (most are rabbits and rhesus

> monkeys). One of the points of getting you to Bremerton was that

> Rroblems that Brooks don't have specialist in (like nerve damage,

> headaches, etc), might be made available to you. | know that Brooks

> made a lot of effort to handle all your medical needs however, they

> really aren't prepared to do that.

>

> How are you feeling (physically)? Did Dr. Holsten feel that you should

> be seen by other physicians (neurologist, for instance)? We're you

> satisfied with the treatment you received?

>

> The Surgeon General (and CNO | understand) is anxious that you receive
> the very best medical care. | think everyone is satisfied that you've

> gotten a million dollar examination by Brooks, let's just hope that Navy

> medicine can provide you with the follow-up care and treatment you need.

;V/R CDR Gorsuch (Greg)

>

- I —

> > From: Jack Daly[SMTP (b)(6)

> > Reply.To: (b)(6) ,

>> Sent: Sunday, September 21, 1997 8:44PM

>> To: Regan Chambers
>> Cc: 'CDR Gorsuch';
>> Subject: EYE EXA
> > |mportance: High

> >

> > CAPT,

> >

> > ON THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR (CDR)

>> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE FOLLOWING IS A

> > SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD READ THE

>> MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP AT BROOKS

> > |N AUGUST.
> >

>> BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A PRESCRIPTION
> > FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE WHILE

> > READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT DOWN ON THE
> > FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR "HYPO

>> BE{ARS“ TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT EYE.

e S

> > HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR EXPERIENCE TO

> > ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER

> > EXPOSURES

>> AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.

> >

>> NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP BALBOA IN
> > SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND WERE THE
> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF THE

>> gI%NC%ERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT THAT

> >

> > THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN ACCOMPLISHED.
>>

> >

> > VIR,

> > Jack

> >




Gorsuch, Gregory M. CDR BUMED

From: Jack Dal (b)(6)

Sent: Thursday, October 02, 1997 1:36 PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: ‘Chambers'

Subject: Re: EYE EXAM

Sir,

Just to clarify, that | am not "doing alright," | still experience a variety

of pains symptoms that have not diminished but continue on a daily basis.

No two days in-a-row are the same symptom wise; some days | wake up and feel
like I've been hit in the right side of my face with a baseball bat, other

days my eye just burns as though | had been in a swimming pool with to much
chlorine, most of the time it feels like "brain-freeze" from eating too much

ice cream too fast, then there are the sudden surges of pain that feel like

| just got an elbow in the eye that come without warning at various times
throughout the day/night. The spot that seems to be getting larger has been
equated to one of the burns/lesions on the retina.

These symptoms have been mentioned exactly as above to all who have seen
me. Sorry for any prior confusion.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,

>

> Glad to hear that you're doing alright. The people at Brooks are

> probably right when they say there is no further treatment for the

> retinal injuries, what is done is done, however that is not to say that

> there might not be other treatment or care options available for your

> symptoms (i.e., periorbital pain and headaches).

>

> Don't confuse expertise in laser retinal damage, with expertise in all

> aspects of medical care. Sometimes injuries lead to problems that are
> best resolved by other specialist--intractable pain of unknown etiology
> may be outside the area of expertise of Brooks or an opthalmologist, but
> jtisn't outside of realm of Navy medical care. | wouldn't discount

> Bremerton's ability to resolve your problems or to send you to

> appropriate specialist. They may not be as expert at detecting laser

> eye injury, but they may be able to treat your pain.

>

> | haven't spoken to Holsten yet, however, | was hoping to find out

> whether he felt your vision and eye care could be handled by him at

> Bremerton.

>

> As for the SG, he is responding to the CNO who asked that you be

> provided the best care. | believe that SG's recommendation to the CNO
> was that you should be seen by NH Bremerton and that they could/would
> refer you to appropriate specialists as needed. This is a logical

> approach--in that they could refer you to Navy people on West Coast and
> ultimately "pick up the tab" for your care. | haven't heard from the

> front office since you were seen at Bremerton.

>

> Hope I've answered all your questions...| might have some of my own

> after | talk to Holsten.

>

> > From: Jack Daly| (b)(6)
> > Reply To: (b)(6)
> > Sent: Tuesday, september 30, 1897 5:51PM

>>To: Gorsuch, Gregory M. CDR BUMED



>> Cc: Regan Chambers; Smith, Brian

>> Subject: Re: EYE EXAM

> >

>> CDR,

> >

> > Received your response. As far as my current condition, the only

> > change is

> > the cloud-like spot | see when | am reading seems to be getting

> > larger.

> > Other than that | still have the pain and discomfort I've experienced

> > since

> > 4 April.

> >

> > Dr. Holsten did not mention referring me to anyone else unless | so

> > desired,

> > aphd the treatment was fine.. As far as being seen by a neurologist or
> > other

> > specialists, that was accomplished on my last trip to Brooks, their

> > message,

> > dtg 201100Z AUG 97 refers. | have also seen two specialists in

> > Victoria.

> >

> > |f the experts (Brooks) in the field tell me there is no known

> > treatment for

> > my injury, and are not exactly sure why the Canadian Pilot (Capt. Pat
>> |Barnes) and | are experiencing the continued pain symptoms, what might
> >

> > hope to accomplish by seeing others with less experience in the field.
> > At

> > no time have | felt that the group at Brooks was treating me like a

> > |ab-rat, :

> > however, | am aware that this is a new case for them and | have no

> > problem

> > submitting to their testing.

> >

> > CAPT Chambers e-mailed me that you were going to check with Dr.
> > Holsten on

> > the results of the exam he conducted, was there anything | had left

> > out from

>>my report? He also stated that you would be checking to see "what the
>> tShurtgeor} General wants to do next." Do you have any further info in
>> a

> > regard?

-

>>V/R,

>> LT Daly

> >

> > Gorsuch, Gregory M. CDR BUMED wrote:

>>

> > > Jack,

>

> > > | got your voice mail and yes, | got your e-mail also. I'm glad you

> > > were able to get some local care, hopefully they will be more

> > responsive

>> > to your needs. I'm also hopeful that Bremerton treats you more like
>>a

> > > patient and less like a research subject. As you probably have

> > > gathered, the researchers and doctors down at Brooks, have been up
> >the

> > > the "ivory tower" so long that they often lose sight (no pun

> > intended)

> > > that some of their subjects are humans (most are rabbits and rhesus
> > > monkeys). One of the points of getting you to Bremerton was that
> > > problems that Brooks don't have specialist in (like nerve damage,

> > > headaches, etc), might be made available to you. | know that Brooks
> > > made a lot of effort to handle all your medical needs however, they
> > > really aren't prepared to do that.

>>>

> > > How are you feeling (physically)? Did Dr. Holsten feel that you

> > should

> > > pe seen by other physicians (neurologist, for instance)? We're you

2



> > > satisfied with the treatment you received?

>>>

> > > The Surgeon General (and CNO | understand) is anxious that you
> > receive

> > > the very best medical care. | think everyone is satisfied that

> > you've

> > > gotten a million dollar examination by Brooks, let's just hope that
> > Navy

> > > medicine can provide you with the follow-up care and treatment you
> > need.

>>>

>>>V/R CDR Gorsuch (Greg)

>>>

-

> > > > From; Jack Daly[SMTP (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Sunday, September 21, 1997 8:44PM

>>>>To: Regan Chamber:
>>>>(Cc: 'CDR Gorsuch';
>>>>Subject: EYE EXA
>>>>|mportance: High
>>>>

>>>>CAPT,

>>>>

>>>> ON THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR (CDR)

> > |>S>AHOLSTEN' AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE FOLLOWING

> > ;

> > _>H:ESUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD READ .
> >

>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP AT

> > BROOKS

>>>>|N AUGUST.

>>>5
>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A

> > PRESCRIPTION

>>>> FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE

> > WHILE
>>>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT DOWN ON 1

>>THE

>>>> FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR "HYPO
> > E\?ETEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT

>> !

>>>>DR.

> > 'T'(; HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR EXPERIENCE
> >

>>>> ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>EXPOSURES

>>>> AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>>

>>>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP

> > BALBOA IN

>> ;P:ESAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND WERE
S

>>>>EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF THE
>>>> (SJI%I(%%ERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT THAT
>>5> >

>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN ACCOMPLISHED.
>>>>

Sy

>>>3>V/R,

>>> > Jack

>>>>

> >

> >

> >




>>>>V/R,
>>>> Jack
-+ 1-3

> >

> >

> >



Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Thursday, October 02, 1997 1:44 PM
To: (b)(6)

Subject: RE: EYE EXAM

Jack,

Explained in that way (certainly that wasn't in the "official" reports), didn't CDR Holsten feel it necessary to send you to a
pain clinic or for any further testing?

S/F Greg
From: Jack Daly[SMT
Reply To:
Sent: ursday, October 02, 1997 1:35PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: '‘Chambers'
Subject: Re: EYE EXAM
Sir,

Just to clarify, that | am not "doing alright," | still experience a variety

of pains symptoms that have not diminished but continue on a daily basis.

No two days in-a-row are the same symptom wise; some days | wake up and feel
like I've been hit in the right side of my face with a baseball bat, other

days my eye just burns as though | had been in a swimming pool with to much
chlorine, most of the time it feels like "brain-freeze" from eating too much

ice cream too fast, then there are the sudden surges of pain that feel like

| just got an elbow in the eye that come without warning at various times
throughout the day/night. The spot that seems to be getting larger has been
equated to one of the burns/lesions on the retina.

These symptoms have been mentioned exactly as above to all who have seen
me. Sorry for any prior confusion.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,

>

> Glad to hear that you're doing alright. The people at Brooks are

> probably right when they say there is no further treatment for the

> retinal injuries, what is done is done, however that is not to say that
> there might not be other treatment or care options available for your
> symptoms (i.e., periorbital pain and headaches).

>

> Don't confuse expertise in laser retinal damage, with expertise in all

> aspects of medical care. Sometimes injuries lead to problems that are
> best resolved by other specialist--intractable pain of unknown etiology

> may be outside the area of expertise of Brooks or an opthalmologist, but
> it isn't outside of realm of Navy medical care. | wouldn't discount

> Bremerton's ability to resolve your problems or to send you to

> appropriate specialist. They may not be as expert at detecting laser

> eye injury, but they may be able to treat your pain.

>

> | haven't spoken to Holsten yet, however, | was hoping to find out

> whether he felt your vision and eye care could be handled by him at

> Bremerton.

>

> As for the SG, he is responding to the CNO who asked that you be

> provided the best care. | believe that SG's recommendation to the CNO
> was that you should be seen by NH Bremerton and that they could/would
> refer you to appropriate specialists as needed. This is a logical

> approach--in that they could refer you to Navy people on West Coast and

1



> ultimately "pick up the tab" for your care. | haven't heard from the

> front office since you were seen at Bremerton.

>

> Hope I've answered all your questions...| might have some of my own
> after | talk to Holsten.

> > From: Jack Daly[SMTP (b)(6)

> > Reply To: (b)(6)

>> Sent: Tuesday, September 30, 1997 5:51PM
>>To: Gorsuch, Gregory M. CDR BUMED

> > Subject: e:

> >

>> CDR,

> >

> > Received your response. As far as my current condition, the only

> > change is

> > the cloud-like spot | see when | am reading seems to be getting

> > larger.

> > Other than that | still have the pain and discomfort I've experienced

> > since

> > 4 April.

>>

> > Dr. Holsten did not mention referring me to anyone else unless | so

> > desired,

> > anhd the treatment was fine.. As far as being seen by a neurologist or
> > other .

> > specialists, that was accomplished on my last trip to Brooks, their

> > message,

> > dtg 201100Z AUG 97 refers. | have also seen two specialists in

> > Victoria. ~

> > K ;

> > |f the experts (Brooks) in the field tell me there is no known

> > treatment for

> > my injury, and are not exactly sure why the Canadian Pilot (Capt. Pat
> > Parnes) and | are experiencing the continued pain symptoms, what might
> >

> > Rope to accomplish by seeing others with less experience in the field.
> > At

> > no time have | felt that the group at Brooks was treating me like a

> > |ab-rat,

> > however, | am aware that this is a new case for them and | have no
> > problem

> > submitting to their testing.

> >

> > CAPT Chambers e-mailed me that you were going to check with Dr.
> > Holsten on

> > the results of the exam he conducted, was there anything | had left

> > out from

>>my report? He also stated that you would be checking to see "what the
> > Shurgeon General wants to do next." Do you have any further info in
> > that

> > regard?

> >

>> VIR,

>> LT Daly

> >

> > Gorsuch, Gregory M. CDR BUMED wrote:

> 2>

> > > Jack,

>>>

> > > | got your voice mail and yes, | got your e-mail also. I'm glad you

> > > were able to get some local care, hopefully they will be more

> > responsive

> > >to your needs. I'm also hopeful that Bremerton treats you more like
>>a

> > > patient and less like a research subject. As you probabIK have

> > >hgathered. the researchers and doctors down at Brooks, have been up
> > the

2



> > > the "ivory tower" so long that they often lose sight (no pun

> > intended)

> > > that some of their subjects are humans (most are rabbits and rhesus
>>>monkeys). One of the points of getting You to Bremerton was that
>>> ﬁroblems that Brooks don't have specialist in (like nerve damage,

> > > headaches, etc), might be made available to you. | know that Brooks
> > > made a lot of effort to handle all your medical needs however, they
> > > really aren't prepared to do that.

>>2> &

>>> How are you feeling (physically)? Did Dr. Holsten feel that you

> > should

> > > be seen by other physicians (neurologist, for instance)? We're you
> > > satisfied with the treatment you received?

>>>

> > > The Surgeon General (and CNO | understand) is anxious that you
> > receive

> > > the very best medical care. | think everyone is satisfied that

> >you've

> > > gotten a million dollar examination by Brooks, let's just hope that

> > Nav

>>> mgdicine can provide you with the follow-up care and treatment you
> > need.

>>>

>>>V/R CDR Gorsuch (Greg)

>>2>

P> DD -

>>>> From: Jack Daly[sMT (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Sunday, September 21, 1997 8:44PM

>>>>To: Regan Chambers .
>>>>Cc: 'CDR Gorsuch'; Smith, Brian
>>>>Subject: EYE EXAM :
>>>>|mportance: High

>>>2>

>>>> CAPT,

>>>>

>>>> ON THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR (CDR)
>>>> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE FOLLOWING
>>|SA

>>>> SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD READ
>>THE

>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP AT

> > BROOKS

>>>>|N AUGUST.

>>>>

>>>> BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A

> > PRESCRIPTION

>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE

> > WHILE

> >>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT DOWN ON
>>THE

>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR "HYPO
>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT

> > EYE.

>>>>DR.

>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR EXPERIENCE
>>TO

>>>> ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>EXPOSURES

>>>> AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>2>

>>>> NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP

> > BALBOA IN

>>>> SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND WERE
>>THE

>>>> EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF THE
>>>> CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT THAT
>>>> SINCE

>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN ACCOMPLISHED.
>>5>

PPl



Gorsuch, Gregory M. CDR BUMED

From: Jack Daly —

Sent: Thursday, October 02, 1997 1:36 PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: 'Chambers'

Subject: Re: EYE EXAM

Sir,

Just to clarify, that | am not "doing alright," | still experience a variety

of pains symptoms that have not diminished but continue on a daily basis.

No two days in-a-row are the same symptom wise; some days | wake up and feel
like I've been hit in the right side of my face with a baseball bat, other

days my eye just burns as though | had been in a swimming pool with to much
chlorine, most of the time it feels like "brain-freeze" from eating too much

ice cream too fast, then there are the sudden surges of pain that feel like

| just got an elbow in the e¥_ e that come without warning at various times
throughout the day/night. The spot that seems to be getting larger has been
equated to one of the burns/lesmns on the retina.

These symptoms have been mentioned exactly as above to all who have seen
me. Sorry for any prior confusion.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,

>

> Glad to hear that you're doing alright. The people at Brooks are

> probably right when they say there is no further treatment for the

> retinal injuries, what is done is done, however that is not to say that
> there might not be other treatment or care options available for your
> symptoms (i.e., periorbital pain and headaches).

>

> Don't confuse expertise in laser retinal damage, with expertise in all

> aspects of medical care. Sometimes injuries lead to problems that are
> best resolved by other specialist--intractable pain of unknown etiology

> may be outside the area of expertise of Brooks or an opthalmologist, but
> it isn't outside of realm of Navy medical care. | wouldn't discount

> Bremerton's ability to resolve your problems or to send you to

> appropriate specialist. They may not be as expert at detecting laser

> eye injury, but they may be able to treat your pain.

>

> | haven't spoken to Holsten yet, however, | was hoping to find out

> whether he felt your vision and eye care could be handled by him at

> Bremerton.

>

> As for the SG, he is responding to the CNO who asked that you be

> provided the best care. | believe that SG's recommendation to the CNO
> was that you should be seen by NH Bremerton and that they could/would
> refer you to appropriate specialists as needed. This is a logical

> approach--in that they could refer you to Navy people on West Coast and
> ultimately "pick up the tab" for your care. | haven't heard from the

> front office since you were seen at Bremerton.

>

> Hope |'ve answered all your questions...| might have some of my own

> after | talk to Holsten.

> > From: Jack Daly[SMTP (b)(6)
> > Reply To: (b)(6)
> > Sent: Tuesday, September 30, 1997 5:51PM

>>To: Gorsuch, Gregory M. CDR BUMED



Gorsuch, Gregory M. CDR BUMED

From: Jack Dal (b)(6)

Sent: Thursday, October 02, 1997 4:49 PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: Regan Chambers

Subject: Re: EYE EXAM

Sir,

These were in fact mentioned in the "official reports," DIRUSARMD BROOKS AFB
201100Z AUG 97, para 2-A refers; my descrption was not quoted word for word.

No, Dr. Holsten did not refer me to a pain clinic or suggest any further
testing. As | mentioned in my original e-mail he felt all that couled be
done was being done by Brooks.

| do not feel that going through the same testing somewhere else a fourth
time will reveal anything new.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,
>

> Explained in that way (certainly that wasn't in the "official" reports),

> didn't CDR Holsten feel it necessary to send you to a pain clinic or for
> any further testing?

>

> SIF Greg
>

> > From: Jack Daly[SMTP (b)(6)
> > Reply To: (b)(6)
> > Sent: Thursday, October 02, 1997 1:35PM

>>To: Gorsuch, Gregory M. CDR BUMED

>> Cc: 'Chambers'

> > Subject: Re: EYE EXAM

> >

> > Sir,

> >

> > Just to clarify, that | am not "doing alright," | still experience a

> > variety

>> gf pains symptoms that have not diminished but continue on a daily

> > basis.

> > No two days in-a-row are the same symptom wise; some days | wake up
> > and feel

> > like I've been hit in the right side of my face with a baseball bat,

> > other

>> dayshmy eye just burns as though | had been in a swimming pool with to
>>muc

> > chlorine, most of the time it feels like "brain-freeze" from eating

> > too much

>> :gl:(e cream too fast, then there are the sudden surges of pain that feel

> > |IKe

> > | just got an elbow in the eye that come without warning at various

> > times

> > throughout the day/night. The spot that seems to be getting larger

> > has been

> > equated to one of the burns/lesions on the retina.

>>

> > These symptoms have been mentioned exactly as above to all who have
>>seen

>>me. Sorry for any prior confusion.
>>




>> VIR,

> > Jack

> >

> > Gorsuch, Gregory M. CDR BUMED wrote:

> >

> > > Jack,

>>>

> > > Glad to hear that you're doing alright. The people at Brooks are

> > > probably right when they say there is no further treatment for the
> > > retinal injuries, what is done is done, however that is not to say

> > that

> > > there might not be other treatment or care options available for

> > your

> > > symptoms (i.e., periorbital pain and headaches).

>>>

> > > Don't confuse expertise in laser retinal damage, with expertise in
>>all

> > > aspects of medical care. Sometimes injuries lead to problems that
>>are

> > > pest resolved by other specialist--intractable pain of unknown

> > etiology .
> > > may be outside the area of expertise of Brooks or an opthalmologist,
> > but

> > > jtisn't outside of realm of Navy medical care. | wouldn't discount

> > > Bremerton's ability to resolve your problems or to send you to

> > > gppropriate specialist. They may not be as expert at detecting

> > laser

> > > eye injury, but they may be able to treat your pain.

>>>

>>> | haven't spoken to Holsten yet, however, | was hoping to find out
> > > whether he felt your vision and eye care could be handled by him at
> > > Bremerton.

>>>

> > > As for the SG, he is responding to the CNO who asked that you be
> > > provided the best care. | believe that SG's recommendation to the
>>CNO

> > > was that you should be seen by NH Bremerton and that they

> > could/would ) L _

> > > refer you to appropriate specialists as needed. This is a logical

> > > approach--in that they could refer you to Navy people on West Coast
>>and

> > > ultimately "pick up the tab" for your care. | haven't heard from

> >the

> > > front office since you were seen at Bremerton.

>>2>

> > > Hope |'ve answered all your questions...| might have some of my own
> > > after | talk to Holsten.

>>>

>>> Greg
PO DD cmm—————

>>> > From: Jack Daly[SMTH (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Tuesday, September 30, 1997 5:51PM

>>>>To: Gorsuch, Gregory M. CDOR BUMED
>>>>Cc:
>>>> Subject: Re: EYE EXAM

>>>>

>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>> > change is ‘

> > > > the cloud-like spot | see when | am reading seems to be getting
>>> > larger. ‘

> > > > Other than that [ still have the pain and discomfort I've

> > experienced

>>>> since

>>>> 4 April.

>>>>

>>> > Dr. Holsten did not mention referring me to anyone else unless |
>>s0

> > > > desired,




>>>> and the treatment was fine.. As far as being seen by a

> > neurologist or

> > > > other

> > > > specialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>>dtg 201100Z AUG 97 refers. | have also seen two specialists in
>>>2>

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for

>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > > > hope to accomplish by seeing others with less experience in the
> > field.

>>>> At

> > > > no time have | felt that the group at Brooks was treating me like
>>3

>>> > [ab-rat,

> > > > however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>>>

> > > > CAPT Chambers e-mailed me that you were going to check with Dr.
> > > > Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > |eft ; ‘

> > > > out fronr

>>>>my report? He also stated that you would be checking to see "what
> > the

> > > > Surgeon General wants to do next." Do you have any further info
>>21In

> > > > that

>>> > regard?

>>2>

>>>> VIR,

>>>> LT Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

>>>>

>>>>> Jack,

>>>2>2>

> > > > > | got your voice mail and yes, | got your e-mail also. I'm glad
>>you

>> g > > were able to get some local care, hopefully they will be more
>>>>responsive

>>>>>{o your needs. I'm also hopeful that Bremerton treats you more
> > like

=>>>a

>>>>> patient and less like a research subject. As you probably have
> > > > > gathered, the researchers and doctors down at Brooks, have been
>>U

> > >p> the

>>> > > the "ivory tower" so long that they often lose sight (no pun

> > > > intended)

> > > > > that some of their subjects are humans (most are rabbits and

> >rhesus

>>>>>monkeys). One of the points of getting you to Bremerton was
> > that

> > > > > problems that Brooks don't have specialist in (like nerve

> > damage,

> > > > > headaches, etc), might be made available to you. | know that
> > Brooks

>>> > > made a lot of effort to handle all your medical needs however,
> > the

> > > >y> really aren't prepared to do that.

g I i ]

>>>> > How are you feeling (physically)? Did Dr. Holsten feel that you

3



> > > > should

> > > > > pe seen by other physicians (neurologist, for instance)? We're

> > > > > satisfied with the treatment you received?

DD

>>>>> The Surgeon General (and CNO | understand) is anxious that you

>>>> > the very best medical care. | think everyone is satisfied that

>>>>you've _

> > > > > gotten a million dollar examination by Brooks, let's just hope

-3 B S Navy

> > > > > medicine can provide you with the follow-up care and treatment

> > you

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>>>

>>>>>>From: Jack Daly[SMTP (b)(6)

>>>>>>Reply To: (b)(6)

>>>>>> 8ent: Sunday, September 21, 1997 8:44PM

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>8ubject: EYE EXAM

>>>>>>|mportance: High

>>>>>>CAPT,

>>>>>>

>>>>>> 0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR
>>>>>>HOLSTEN, AT THE EYE CLINIC AT NAVHOSP EREMERTON. THE

>> FOLLOWING

>>>>|S A 1

>> READ

>>>>THE

>>>>>>NMOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>>>>BROOKS

>>>>>>|NAUGUST.

=21~ - B 3

>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE.

>>>>>>DR.

> > EXPERIENCE

>>>>T0

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>2>2>2>

>>>>>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>>>SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
>>WERE

>>5>>THE

>>THE

>>>>>>CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> > THAT

> > you
>>> > receive

> > that

>>> > need.

Z2>> >0 D e

>>>>>>To: Regan Chambers

>>>>>>

> > (CDR)

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>>AT

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>>>READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT
>>"HYPO

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR
>>>>>>EXPOSURES

>>>>BALBOA IN

>>>>>>EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
>>>>>>SINCE



>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN
> > ACCOMPLISHED.
>>5>>>>
>>>>>>
>>>>>>V/R,
>>>>>> Jack
2>2>>>>

>>>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED

Sent: Friday, October 02, 1998 3:54 PM

To: I B Public Affairs Specialist BUMED
Subject: FW: DECEMBER VISIT TO NMC SAN DIEGO
Importance: High

Ms. Rawlings,

This is the message | read from.
V/R Greg (CDR Gorsuch)

----- Original Message-----

From: Gorsuch, Gregory M. CDR BUMED
?ent: Monday, January 12, 1998 4:19 PM

o:
S TG —
Subject: N DIEGO
Importance: High
Sir,

Briefly spoke with CDR Custis (the Navy's retinal expert) at NMC San Diego, who along with a neuro-ophthalmologlst and
a corneal specialist examined LT Daly just before Christmas.

LT Daly has persistent (although not seriously debilitating) symptoms. CDR Custis notes that LT Daly is suffering from:

1) "Optic Nerve Drusen" a congenital disorder of calcium deposits in the optic nerve that may result in a number of
different visual field abnormalities. This is a pre-existing problem not previously found on examination.

2) Tear film abnormality, leading to areas of dryness on the eye and discomfort. The physicians have prescribed an
antibiotic regime that may help resolve this.

3) Periorbital pain syndrome, leading to the headaches, sensations of pressure and discomfort around the eye. The
physicians have prescribed some different pain medications that are hoped to resolve this pain.

LT Daly is to check in with San Diego in a few weeks for follow-up. CDR Custis assured LT Dalx that his examinations
were not meant to refute or deny any previous findings of retinal abnormalities. He feels that although LT Daly has
persistent symptoms that these do not seem to prevent him from performing his duties. He agrees with Brooks AFB that
LT Daly's gmptoms are not consistent with a possible laser injury. He has reviewed the original films and reports from
Brooks AFB and without creating further controversy he was "unimpressed" with the evidence. He does believe that LT
Daly's symptoms are real (from whatever origin) and he is not exaggerating his problems.

I'\ae CkC: CDR Custis above if you'd like to e-mail him directly. | also have his phone number if you'd rather speak to him.
Thank you.

VIR Greg (CDR Gorsuch)



Gorsuch, Gregfory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 7:25 AM
To: (b)(6)

Subject: RE: EYE EXAM

Jack,

You're right, | don't think further evaluation of your eyes by general opthalmologists is warranted. | was hoping that
Bremerton could come to some judgement, either through referral or directly, as to how to handle your medical care--I
wasn't looking for another evaluation of your eyes. That is, you've got problems (that you've described in your last two e-
mails to me) that Navy medicine is obligated to treat to the best of its abilities--that is why | was a little upset to think that

CDR Holsten "punted"” in your case.

S/F Greg
From: (b)(6)
Reply To
Sent: ursday, October 02, 1997 4:48PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: Regan Chambers
Subject: Re: EYE EXAM
Sir,

These were in fact mentioned in the "official reports," DIRUSARMD BROOKS AFB
201100Z AUG 97, para 2-A refers; my descrption was not quoted word for word.

No, Dr. Holsten did not refer me to a pain clinic or suggest any further
testing. As | mentioned in my original e-mail he felt all that couled be
done was being done by Brooks.

| do not feel that going through the same testing somewhere else a fourth
time will reveal anything new.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,
>

> Explained in that way (certainly that wasn't in the "official" reports),

> didn't CDR Holsten feel it necessary to send you to a pain clinic or for
> any further testing?

>

> S/F Greg
>

S D memmmeae

> > From: Jack Daly[SMTP (b)(6)
> > Reply To: (b)(6)
> > Sent: Thursday, October 02, 1997 1:35PM

>>To: Gorsuch, Gregory M. CDR BUMED

> > Cc: 'Chambers'

> > Subject: Re: EYE EXAM

> >

> > Sir,

> >

> > Just to clarify, that | am not "doing alright," | still experience a

> > variety

> > of pains symptoms that have not diminished but continue on a daily

> > basis.

> > No two days in-a-row are the same symptom wise; some days | wake up
> > and feel

> > like I've been hit in the right side of my face with a baseball bat,

> > other

> > days my eye just burns as though | had been in a swimming pool with to

1




> > much

> > chlorine, most of the time it feels like "brain-freeze" from eating

> > too much

> > :gi(e cream too fast, then there are the sudden surges of pain that feel
> > like

> > | just got an elbow in the eye that come without warning at various

> > times

> > throughout the day/night. The spot that seems to be getting larger

> > has been

> > equated to one of the burns/lesions on the retina.

> >

> > These symptoms have been mentioned exactly as above to all who have
> > seen

> > me. Sorry for any prior confusion.

> >

> > VIR,

>> Jack

> 2>

> > Gorsuch, Gregory M. CDR BUMED wrote:

> >

>>> Jack,

>>>

> > > Glad to hear that you're doing alright. The people at Brooks are

> > > probably right when they say there is no further treatment for the
> > > retinal injuries, what is done is done, however that is not to say

> > that

> > > there might not be other treatment or care options available for

> >your

> > > symptoms (i.e., periorbital pain and headaches)

>>2> ;

> > > Don't confuse expertise in laser retinal damage. w»th expertlse in
>>all

> > > aspects of medical care. Sometimes m;unes lead to problems that
>>are

> > > pest resolved by other specnallst--mtractable pain of unknown

>> etlolog)(J

>> t>) may be outside the area of expertise of Brooks or an opthalmologist,
> > but

> > > jtisn't outside of realm of Navy medical care. | wouldn't discount
> > > Bremerton's ability to resolve your problems or to send you to

> > > appropriate specialist. They may not be as expert at detecting

> > |aser

> > > eye injury, but they may be able to treat your pain.

>>2>

> > > | haven't spoken to Holsten yet, however, | was hoping to find out
> > > whether he felt your vision and eye care could be handled by him at
> > > Bremerton.

>>>

> > > As for the SG, he is responding to the CNO who asked that you be
> > > provided the best care. | believe that SG's recommendation to the
>>CNO

> > > was that you should be seen by NH Bremerton and that they

> > could/would

> > > refer you to appropriate specialists as needed. Thisis a lo V\?lcal
>>> adpproach--in that they could refer you to Navy people on West Coast
>>an

> > > ultimately "pick up the tab" for your care. | haven't heard from

> > the

> > > front office since you were seen at Bremerton.

> >

> > > Hope I've answered all your questions...| might have some of my own
> > > after | talk to Holsten.

> 3 B

>>>Creg

D2 i - —

>>>> From: Jack Daly[SMTP (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Tuesday, September 30, 1997 5:51PM

>>>>To: Gorsuch, Gregory M. CDR BUMED
>>>>Cc: Regan Chambers; Smith, Brian
>>>> Subject: Re: EYE EXAM




>>>2>

>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>>>changeis

> > > > the cloud-like spot | see when | am reading seems to be getting
> > > > larger,

> > > > QOther than that | still have the pain and discomfort |'ve

> > experienced

>>> > since

>>> >4 April.

>

> > > > Dr. Holsten did not mention referring me to anyone else unless |
>>80

> > > > desired,

> > > > and the treatment was fine.. As far as being seen by a

> > peurologist or

> > > > other

> > > > specialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>>dtg 201100Z AUG 97 refers. | have also seen two specialists in
==

=== 2

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for

>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > > > hope to accomplish by seerng others Wlth less experience in the
> > field.

>>>> At

> > > > no time have | felt that the group at Brooks was treating me like
>>3a

> > > > |ab-rat,

> > > > however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>2>2>

>>>> CAPT Chambers e-mailed me that you were going to check with Dr.
> > > > Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > left

>>> > out from

>>>>my report? He also stated that you would be checking to see "what
> > the

> > > > Surgeon General wants to do next." Do you have any further info
=>21n

>>>>that

> > >>regard?

>>>>

>>>>V/R,

>>>>LT Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

=>>>

>>>>> Jack,

>

>>>>>| got your voice mail and yes, | got your e-mail also. I'm glad

> > \Vou

> > ! > > were able to get some local care, hopefully they will be more

> > > > responsive

>>>> > to your needs. I'm also hopeful that Bremerton treats you more
> > like

>>>2>3

> > > > > patient and less like a research subject. As you probably have
> > > > > gathered, the researchers and doctors down at Brooks, have been
>>U

> > >p> the



> > > > > the "ivory tower" so long that they often lose sight (no pun

> >>> intended) )
> > > > > that some of their subjects are humans (most are rabbits and

> > rhesus . )

> >>> > monkeys). One of the points of getting you to Bremerton was
> > that

> > > > > problems that Brooks don't have specialist in (like nerve

> > damage,

> > > > > headaches, etc), might he made available to you. | know that
> > Brooks )

>>> > > made a lot of effort to handle all your medical needs however,
> > they :

>>>> > really aren't prepared to do that.

>>>>>

>>>>> How are you feeling (physically)? Did Dr. Holsten feel that you
> > > > should

> > > > > be seen by other physicians (neurologist, for instance)? We're
>2>you

>> Z > > satisfied with the treatment you received?

>>>>>

>>>>>The Surgeon General (and CNO | understand) is anxious that you
> > > > receive

> > > > > the very best medical care. | think everyone is satisfied that
>>>>you've

> > > > > gotten a million dollar examination by Brooks, let's just hope

> > that

> >>> Navy

> > > > > medicine can provide you with the follow-up care and treatment
> >you

>> Z > need.

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>2>>

533555 cenennn-

>>>>>>From: Jack Daly[SMTP (b)(6)
>>>>>>Reply To: (b)(6)
>>>>>> 8ent: Sunday, September 21, 1997 8:44PM

>>>>>>To: Regan Chambers

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>S8ubject: EYE EXAM

>>>>>>|mportance: High

o M B T e

>>>>>>CAPT,

>>>>>>

>>>>>>0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR

>> (CDR

>> (> > > )> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE

>> FOLLOWING

>>>>|S A

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>> READ

>>>>THE

>>>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>> AT

>>>>BROOKS

>>>>>>|NAUGUST.

>5>5>5>>>5>

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>>>>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT

> > DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>"HYPO

>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE,

>>>>>>DR.

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR

> > EXPERIENCE

4



>>>>TO

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>EXPOSURES

> >>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>>>>

>>>>2>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>BALBOAIN

> > ;VEI;E SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
> >

>>>>THE

> > 'T'J-TE> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
> >

> > '?I—T:T> CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> >

>>>>>>S|INCE

>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN

> > ACCOMPLISHED.

>>>>>>

>>>>>>

>>>>>>V/R,

>>>>>> Jack

>>>>>>

>>5>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. COR BUMED , B

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 8:03 AM
To: '‘Chambers'

Subject: LT DALY UPDATE

Sir,

As you've seen from the last two e-mails cc: to you from LT Daly, his primary complaints amount to a debilitating,
intractable pain of unknown origin.

Although Brooks and Navy (and evndently c1vnl1ans? have attempted to attribute these symptoms to retinal findings in his
eyes--they all have failed, hence "unknown origin." Headaches and phantom pains are beKond my area of expertise, but
they have many causes—-and | think, as long has the doctors (and LT Daly) fixate on Brooks' reports, they won't be able to

help him.

Something that I've only briefly mentioned to Jack, is that the logical progression of similar cases, is: fitness for duty
examinations, a medical board, and usually (if there is little hope of the Navy solving the problem) a discharge from the
Navy (with or without disability). Given the big work up done by Brooks, I'm not sure if a medical board would jgven need
further evaluations, they would probably find him unfit for duty--the only question would be if he should be kept on active

duty long enough to see if his symptoms resolved.

In a similar case of two soldiers who felt they had been over exposed to a Hawk missile radar system, (all investigations
failed to see how this could have hapﬁened) a million dollar work-up by the Army's best physicians, could not find anything
wrong with them (despite debilitating headaches and pains). When mild pain killers like Tylenol and aspirin failed to solve
the problem, the Army felt they had no further options, found them unfit for duty and discharged them (no disability).

Although, | haven't talked to Dr. Holsten yet, I'm getting the impression that this might be our only course of action.

V/R CDR Gorsuch (Greg) i RS T



>> VIR,

> > Jack

> >

> > Gorsuch, Gregory M. CDR BUMED wrote:

> >

> > > Jack,

>>>

> > > Glad to hear that you're doing alright. The people at Brooks are

> > > probably right when they say there is no further treatment for the
> > > retinal injuries, what is done is done, however that is not to say

> > that

> > > there might not be other treatment or care options available for

> > your

> > > symptoms (i.e., periorbital pain and headaches).

>>>

> > > Don't confuse expertise in laser retinal damage, with expertise in
>>all

> > > aspects of medical care. Sometimes injuries lead to problems that
>>are

> > > pest resolved by other specialist--intractable pain of unknown

> > etiology .
> > > may be outside the area of expertise of Brooks or an opthalmologist,
> > but

> > > jtisn't outside of realm of Navy medical care. | wouldn't discount

> > > Bremerton's ability to resolve your problems or to send you to

> > > gppropriate specialist. They may not be as expert at detecting

> > laser

> > > eye injury, but they may be able to treat your pain.

>>>

>>> | haven't spoken to Holsten yet, however, | was hoping to find out
> > > whether he felt your vision and eye care could be handled by him at
> > > Bremerton.

>>>

> > > As for the SG, he is responding to the CNO who asked that you be
> > > provided the best care. | believe that SG's recommendation to the
>>CNO

> > > was that you should be seen by NH Bremerton and that they

> > could/would ) L _

> > > refer you to appropriate specialists as needed. This is a logical

> > > approach--in that they could refer you to Navy people on West Coast
>>and

> > > ultimately "pick up the tab" for your care. | haven't heard from

> >the

> > > front office since you were seen at Bremerton.

>>2>

> > > Hope |'ve answered all your questions...| might have some of my own
> > > after | talk to Holsten.

>>>

>>> Greg
PO DD cmm—————

>>> > From: Jack Daly[SMTF (b)(6)

>>>> Reply To: (b)(6)

>>>> Sent: Tuesday, September 30, 1997 5:51PM
>>>>To: Gorsuch, Gregory M. CDR BUMED
>>>>Cc (b)(6) (b)(6)

>>>> Subject: Re:EY AV

>>>>
>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>> > change is ‘

> > > > the cloud-like spot | see when | am reading seems to be getting
>>> > larger. ‘

> > > > Other than that [ still have the pain and discomfort I've

> > experienced

>>> > since

>>> >4 April.

>>>>

>>>> Dr. Holsten did not mention referring me to anyone else unless |
> >80

> > > > desired,




>>>> and the treatment was fine.. As far as being seen by a

> > neurologist or

> > > > other

> > > > gpecialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>>dtg 201100Z AUG 97 refers. | have also seen two specialists in
>>>

>>>>

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for .
>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > >> hope to accomplish by seeing others with less experience in the
> > field.

>>>> At

> >>>no time have | felt that the group at Brooks was treating me like
>>a

>>>> |ab-rat,

> >> > however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>>>

>>>> CAPT Chambers e-mailed me that you were going to check with Dr.
> > > > Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > left d :

> > > > out from .

>>>>my report? He also stated that you would be checking to see "what
>>the

> > > > Surgeon General wants to do next." Do you have any further info
>>21n

> > > > that

>>> > regard?

>>>2>

>>>>V/R,

>>>> T Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

>>>>

>>>>> Jack,

>>>>>

> > > > > | got your voice mail and yes, | got your e-mail also. I'm glad

> >you

> > Z > > were able to get some local care, hopefully they will be more
>>> > responsive

>>>>>to your heeds. I'm also hopeful that Bremerton treats you more
> > like

>>>>23

>>> > > patient and less like a research subject. As you probably have
>>> > > gathered, the researchers and doctors down at Brooks, have been
>>Uu

>>>>the

>>> > > the "ivory tower" so long that they often lose sight (no pun

> >> > intended) .

>>> > > that some of their subjects are humans (most are rabbits and

> >rhesus

>>>>>monkeys). One of the points of getting you to Bremerton was
> > that

>>>> > problems that Brooks don't have specialist in (like nerve

> > damage,

>>> > > headaches, etc), might be made available to you. | know that
> > Brooks

>>> > > made a lot of effort to handle all your medical needs however,
> > the

>>> >y> really aren't prepared to do that.

>>2>22>22

>>>> > How are you feeling (physically)? Did Dr. Holsten feel that you

3



> > > > should

> > > > > pe seen by other physicians (neurologist, for instance)? We're

> > > > > satisfied with the treatment you received?

DD

>>>>> The Surgeon General (and CNO | understand) is anxious that you

>>>> > the very best medical care. | think everyone is satisfied that

>>>>you've _

> > > > > gotten a million dollar examination by Brooks, let's just hope

-3 B S Navy

> > > > > medicine can provide you with the follow-up care and treatment

> > you

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>>>

>>>>>>From: Jack Daly[SMTP (b)(6)

>>>>>>Reply To: (b)(6)

>>>>>> 8ent: Sunday, September 21, 1997 8:44PM

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>8ubject: EYE EXAM

>>>>>>|mportance: High

>>>>>>CAPT,

>>>>>>

>>>>>> 0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR
>>>>>>HOLSTEN, AT THE EYE CLINIC AT NAVHOSP EREMERTON. THE

>> FOLLOWING

>>>>|S A 1

>> READ

>>>>THE

>>>>>>NMOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>>>>BROOKS

>>>>>>|NAUGUST.

=21~ - B 3

>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE.

>>>>>>DR.

> > EXPERIENCE

>>>>T0

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>2>2>2>

>>>>>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>>>SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
>>WERE

>>5>>THE

>>THE

>>>>>>CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> > THAT

> > you
>>> > receive

> > that

>>> > need.

Z2>> >0 D e

>>>>>>To: Regan Chambers

>>>>>>

> > (CDR)

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>>AT

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>>>READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT
>>"HYPO

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR
>>>>>>EXPOSURES

>>>>BALBOA IN

>>>>>>EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
>>>>>>SINCE



>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN
> > ACCOMPLISHED.
>>5>>>>
>>>>>>
>>>>>>V/R,
>>>>>> Jack
2>2>>>>

>>>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. CDR BUMED 7 -

From: Gorsuch, Gregory M. CDR BUMED

Sent: Friday, October 02, 1998 3:54 PM

To: B B P ublic Affairs Specialist BUMED
Subject: FW: DECEMBER VISIT TO NMC SAN DIEGO
Importance: High

Ms. Rawlings,

This is the message | read from.
V/R Greg (CDR Gorsuch)

----- Original Message-----

From: Gorsuch, Gregory M. CDR BUMED
?ent: Monday, January 12, 1998 4:19 PM

o:
S I ——
Subject: N DIEGO
Importance: High
Sir,

Briefly spoke with CDR Custis (the Navy's retinal expert) at NMC San Diego, who along with a neuro-ophthalmologlst and
a corneal specialist examined LT Daly just before Christmas.

LT Daly has persistent (although not seriously debilitating) symptoms. CDR Custis notes that LT Daly is suffering from:

1) "Optic Nerve Drusen" a congenital disorder of calcium deposits in the optic nerve that may result in a number of
different visual field abnormalities. This is a pre-existing problem not previously found on examination.

2) Tear film abnormality, leading to areas of dryness on the eye and discomfort. The physicians have prescribed an
antibiotic regime that may help resolve this.

3) Periorbital pain syndrome, leading to the headaches, sensations of pressure and discomfort around the eye. The
physicians have prescribed some different pain medications that are hoped to resolve this pain.

LT Daly is to check in with San Diego in a few weeks for follow-up. CDR Custis assured LT Dalx that his examinations
were not meant to refute or deny any previous findings of retinal abnormalities. He feels that although LT Daly has
persistent symptoms that these do not seem to prevent him from performing his duties. He agrees with Brooks AFB that
LT Daly's gmptoms are not consistent with a possible laser injury. He has reviewed the original films and reports from
Brooks AFB and without creating further controversy he was "unimpressed" with the evidence. He does believe that LT
Daly's symptoms are real (from whatever origin) and he is not exaggerating his problems.

I'\ge CkC: CDR Custis above if you'd like to e-mail him directly. | also have his phone number if you'd rather speak to him.
Thank you.

VIR Greg (CDR Gorsuch)



Gorsuch, Gregory M. CDR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 7:25 AM
To: (b)(6)

Subject: RE: EYE EXAM

Jack,

You're right, | don't think further evaluation of your eyes by general opthalmologists is warranted. | was hoping that
Bremerton could come to some judgement, either through referral or directly, as to how to handle your medical care--I
wasn't looking for another evaluation of your eyes. That is, you've got problems (that you've described in your last two e-
mails to me) that Navy medicine is obligated to treat to the best of its abilities--that is why | was a little upset to think that

CDR Holsten "punted"” in your case.

S/F Greg
From: (b)(6)
Reply To
Sent: ursday, October 02, 1997 4:48PM
To: Gorsuch, Gregory M. CDR BUMED
Cc: Regan Chambers
Subject: Re: EYE EXAM
Sir,

These were in fact mentioned in the "official reports," DIRUSARMD BROOKS AFB
201100Z AUG 97, para 2-A refers; my descrption was not quoted word for word.

No, Dr. Holsten did not refer me to a pain clinic or suggest any further
testing. As | mentioned in my original e-mail he felt all that couled be
done was being done by Brooks.

| do not feel that going through the same testing somewhere else a fourth
time will reveal anything new.

VIR,
Jack

Gorsuch, Gregory M. CDR BUMED wrote:

> Jack,
>

> Explained in that way (certainly that wasn't in the "official" reports),

> didn't CDR Holsten feel it necessary to send you to a pain clinic or for
> any further testing?

>

> S/F Greg
>

S D memmmeae

> > From: Jack Daly[SMTP (b)(6)
> > Reply To: (b)(6)
> > Sent: Thursday, October 02, 1997 1:35PM

>>To: Gorsuch, Gregory M. CDR BUMED

> > Cc: 'Chambers'

> > Subject: Re: EYE EXAM

> >

> > Sir,

> >

> > Just to clarify, that | am not "doing alright," | still experience a

> > variety

> > of pains symptoms that have not diminished but continue on a daily

> > basis.

> > No two days in-a-row are the same symptom wise; some days | wake up
> > and feel

> > like I've been hit in the right side of my face with a baseball bat,

> > other

> > days my eye just burns as though | had been in a swimming pool with to

1




> > much

> > chlorine, most of the time it feels like "brain-freeze" from eating

> > too much

> > :gi(e cream too fast, then there are the sudden surges of pain that feel
> > like

> > | just got an elbow in the eye that come without warning at various

> > times

> > throughout the day/night. The spot that seems to be getting larger

> > has been

> > equated to one of the burns/lesions on the retina.

> >

> > These symptoms have been mentioned exactly as above to all who have
> > seen

> > me. Sorry for any prior confusion.

> >

> > VIR,

>> Jack

> 2>

> > Gorsuch, Gregory M. CDR BUMED wrote:

> >

>>> Jack,

>>>

> > > Glad to hear that you're doing alright. The people at Brooks are

> > > probably right when they say there is no further treatment for the
> > > retinal injuries, what is done is done, however that is not to say

> > that

> > > there might not be other treatment or care options available for

> >your

> > > symptoms (i.e., periorbital pain and headaches)

>>2> ;

> > > Don't confuse expertise in laser retinal damage. w»th expertlse in
>>all

> > > aspects of medical care. Sometimes m;unes lead to problems that
>>are

> > > pest resolved by other specnallst--mtractable pain of unknown

>> etlolog)(J

>> t>) may be outside the area of expertise of Brooks or an opthalmologist,
> > but

> > > jtisn't outside of realm of Navy medical care. | wouldn't discount
> > > Bremerton's ability to resolve your problems or to send you to

> > > appropriate specialist. They may not be as expert at detecting

> > |aser

> > > eye injury, but they may be able to treat your pain.

>>2>

> > > | haven't spoken to Holsten yet, however, | was hoping to find out
> > > whether he felt your vision and eye care could be handled by him at
> > > Bremerton.

>>>

> > > As for the SG, he is responding to the CNO who asked that you be
> > > provided the best care. | believe that SG's recommendation to the
>>CNO

> > > was that you should be seen by NH Bremerton and that they

> > could/would

> > > refer you to appropriate specialists as needed. Thisis a lo V\?lcal
>>> adpproach--in that they could refer you to Navy people on West Coast
>>an

> > > ultimately "pick up the tab" for your care. | haven't heard from

> > the

> > > front office since you were seen at Bremerton.

> >

> > > Hope I've answered all your questions...| might have some of my own
> > > after | talk to Holsten.

> 3 B

>>>Creg

D2 i - —

>>>> From: Jack Daly[SMTP (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Tuesday, September 30, 1997 5:51PM

>>>>To: Gorsuch, Gregory M. CDR BUMED
>>>>Cc: Regan Chambers; Smith, Brian
>>>> Subject: Re: EYE EXAM




>>>2>

>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>>>changeis

> > > > the cloud-like spot | see when | am reading seems to be getting
> > > > larger,

> > > > QOther than that | still have the pain and discomfort |'ve

> > experienced

>>> > since

>>> >4 April.

>

> > > > Dr. Holsten did not mention referring me to anyone else unless |
>>80

> > > > desired,

> > > > and the treatment was fine.. As far as being seen by a

> > peurologist or

> > > > other

> > > > specialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>>dtg 201100Z AUG 97 refers. | have also seen two specialists in
==

=== 2

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for

>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > > > hope to accomplish by seerng others Wlth less experience in the
> > field.

>>>> At

> > > > no time have | felt that the group at Brooks was treating me like
>>3a

> > > > |ab-rat,

> > > > however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>2>2>

>>>> CAPT Chambers e-mailed me that you were going to check with Dr.
> > > > Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > left

>>> > out from

>>>>my report? He also stated that you would be checking to see "what
> > the

> > > > Surgeon General wants to do next." Do you have any further info
=>21n

>>>>that

> > >>regard?

>>>>

>>>>V/R,

>>>>LT Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

=>>>

>>>>> Jack,

>

>>>>>| got your voice mail and yes, | got your e-mail also. I'm glad

> > \Vou

> > ! > > were able to get some local care, hopefully they will be more

> > > > responsive

>>>> > to your needs. I'm also hopeful that Bremerton treats you more
> > like

>>>2>3

> > > > > patient and less like a research subject. As you probably have
> > > > > gathered, the researchers and doctors down at Brooks, have been
>>U

> > >p> the



> > > > > the "ivory tower" so long that they often lose sight (no pun

> >>> intended) )
> > > > > that some of their subjects are humans (most are rabbits and

> > rhesus . )

> >>> > monkeys). One of the points of getting you to Bremerton was
> > that

> > > > > problems that Brooks don't have specialist in (like nerve

> > damage,

> > > > > headaches, etc), might he made available to you. | know that
> > Brooks )

>>> > > made a lot of effort to handle all your medical needs however,
> > they :

>>>> > really aren't prepared to do that.

>>>>>

>>>>> How are you feeling (physically)? Did Dr. Holsten feel that you
>> > > should

> > > > > be seen by other physicians (neurologist, for instance)? We're
>2>you

>> Z > > satisfied with the treatment you received?

>>>>>

>>>>>The Surgeon General (and CNO | understand) is anxious that you
> > > > receive

> > > > > the very best medical care. | think everyone is satisfied that
>>>>you've

> > > > > gotten a million dollar examination by Brooks, let's just hope

> > that

> >>> Navy

> > > > > medicine can provide you with the follow-up care and treatment
> >you

>> Z > need.

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>2>>

533555 cenennn-

>>>>>>From: Jack Daly[SMTP (b)(6)
>>>>>>Reply To: (b)(6)
>>>>>>Sent: Sunday, September 21, 1997 8:44PM

>>>>>>To: Regan Chambers

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>Subjectt EYE EXAM

>>>>>>|mportance: High

o M B T e

>>>>>>CAPT,

>>>>>>

>>>>>>0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR

>> (CDR

>> (> > > )> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE

>> FOLLOWING

>>>>|S A

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>> READ

>>>>THE

>>>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>> AT

>>>>BROOKS

>>>>>>|NAUGUST.

>5>5>5>>>5>

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>>>>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT

> > DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>"HYPO

>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE.

>>>>>>DR.

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR

> > EXPERIENCE

4



>>>>TO

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>EXPOSURES

> >>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>>>>

>>>>2>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>BALBOAIN

> > ;VEI;E SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
> >

>>>>THE

> > 'T'J-TE> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
> >

> > '?I—T:T> CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> >

>>>>>>S|INCE

>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN

> > ACCOMPLISHED.

>>>>>>

>>>>>>

>>>>>>V/R,

>>>>>> Jack

>>>>>>

>>5>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. COR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 8:03 AM
To: 'Chambers'

Subject: LT DALY UPDATE

Sir,

As you've seen from the last two e-mails cc: to you from LT Daly, his primary complaints amount to a debilitating,
intractable pain of unknown origin.

Although Brooks and Navy (and evidently civilians) have attempted to attribute these symptoms to retinal findings in his
eyes--they all have failed, hence "unknown origin." Headaches and phantom pains are beﬁond my area of expertise, but
they have many causes--and, | think, as long has the doctors (and LT Daly) fixate on Brooks' reports, they won't be able to

help him.

Something that I've only briefly mentioned to Jack, is that the logical progression of similar cases, is: fitness for duty
examinations, a medical board, and usually (if there is little hope of the Navy solving the problem) a discharge from the
Navy (with or without disability). Given the big work up done by Brooks, I'm not sure if a medical board would lven need
further evaluations, they would probably find him unfit for duty--the only question would be if he should be kept on active

duty long enough to see if his symptoms resolved. g

In a similar case of two soldiers who felt they had been over exposed to a Hawk missile radar system, (all investigations
failed to see how this could have happened) a million dollar work-up by the Army's best physicians, could not find anything
wrong with them (despite debilitating headaches and pains). When mild pain killers like Tylenol.and aspirin failed to solve
the problem, the Army felt they had no further options, found them unfit for duty and discharged them (no disability).

Although, | haven't talked to Dr. Holsten yet, I'm getting the impression that this might be our only course of action.

V/R CDR Gorsuch (Greg) ) ' GREI



> > much

> > chlorine, most of the time it feels like "brain-freeze" from eating

> > too much

> > :gi(e cream too fast, then there are the sudden surges of pain that feel
> > like

> > | just got an elbow in the eye that come without warning at various

> > times

> > throughout the day/night. The spot that seems to be getting larger

> > has been

> > equated to one of the burns/lesions on the retina.

> >

> > These symptoms have been mentioned exactly as above to all who have
> > seen

> > me. Sorry for any prior confusion.

> >

> > VIR,

>> Jack

> 2>

> > Gorsuch, Gregory M. CDR BUMED wrote:

> >

>>> Jack,

>>>

> > > Glad to hear that you're doing alright. The people at Brooks are

> > > probably right when they say there is no further treatment for the
> > > retinal injuries, what is done is done, however that is not to say

> > that

> > > there might not be other treatment or care options available for

> >your

> > > symptoms (i.e., periorbital pain and headaches)

>>2> ;

> > > Don't confuse expertise in laser retinal damage. w»th expertlse in
>>all

> > > aspects of medical care. Sometimes m;unes lead to problems that
>>are

> > > pest resolved by other specnallst--mtractable pain of unknown

>> etlolog)(J

>> t>) may be outside the area of expertise of Brooks or an opthalmologist,
> > but

> > > jtisn't outside of realm of Navy medical care. | wouldn't discount
> > > Bremerton's ability to resolve your problems or to send you to

> > > appropriate specialist. They may not be as expert at detecting

> > |aser

> > > eye injury, but they may be able to treat your pain.

>>2>

> > > | haven't spoken to Holsten yet, however, | was hoping to find out
> > > whether he felt your vision and eye care could be handled by him at
> > > Bremerton.

>>>

> > > As for the SG, he is responding to the CNO who asked that you be
> > > provided the best care. | believe that SG's recommendation to the
>>CNO

> > > was that you should be seen by NH Bremerton and that they

> > could/would

> > > refer you to appropriate specialists as needed. Thisis a lo V\?lcal
>>> adpproach--in that they could refer you to Navy people on West Coast
>>an

> > > ultimately "pick up the tab" for your care. | haven't heard from

> > the

> > > front office since you were seen at Bremerton.

> >

> > > Hope I've answered all your questions...| might have some of my own
> > > after | talk to Holsten.

> 3 B

>>>Creg

D2 i - —

>>>> From: Jack Daly[SMTP (b)(6)
>>>> Reply To: (b)(6)
>>>> Sent: Tuesday, September 30, 1997 5:51PM

>>>>To: Gorsuch, Gregory M. CDR BUMED
>>>>Cc: Regan Chambers; Smith, Brian
>>>> Subject: Re: EYE EXAM




>>>2>

>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>>>changeis

> > > > the cloud-like spot | see when | am reading seems to be getting
> > > > larger,

> > > > QOther than that | still have the pain and discomfort |'ve

> > experienced

>>> > since

>>> >4 April.

>

> > > > Dr. Holsten did not mention referring me to anyone else unless |
>>80

> > > > desired,

> > > > and the treatment was fine.. As far as being seen by a

> > peurologist or

> > > > other

> > > > specialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>>dtg 201100Z AUG 97 refers. | have also seen two specialists in
==

=== 2

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for

>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > > > hope to accomplish by seerng others Wlth less experience in the
> > field.

>>>> At

> > > > no time have | felt that the group at Brooks was treating me like
>>3a

> > > > |ab-rat,

> > > > however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>2>2>

>>>> CAPT Chambers e-mailed me that you were going to check with Dr.
> > > > Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > left

>>> > out from

>>>>my report? He also stated that you would be checking to see "what
> > the

> > > > Surgeon General wants to do next." Do you have any further info
=>21n

>>>>that

> > >>regard?

>>>>

>>>>V/R,

>>>>LT Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

=>>>

>>>>> Jack,

>

>>>>>| got your voice mail and yes, | got your e-mail also. I'm glad

> > \Vou

> > ! > > were able to get some local care, hopefully they will be more

> > > > responsive

>>>> > to your needs. I'm also hopeful that Bremerton treats you more
> > like

>>>2>3

> > > > > patient and less like a research subject. As you probably have
> > > > > gathered, the researchers and doctors down at Brooks, have been
>>U

> > >p> the



> > > > > the "ivory tower" so long that they often lose sight (no pun

> >>> intended) )
> > > > > that some of their subjects are humans (most are rabbits and

> > rhesus . )

> >>> > monkeys). One of the points of getting you to Bremerton was
> > that

> > > > > problems that Brooks don't have specialist in (like nerve

> > damage,

> > > > > headaches, etc), might he made available to you. | know that
> > Brooks )

>>> > > made a lot of effort to handle all your medical needs however,
> > they :

>>>> > really aren't prepared to do that.

>>>>>

>>>>> How are you feeling (physically)? Did Dr. Holsten feel that you
>> > > should

> > > > > be seen by other physicians (neurologist, for instance)? We're
>2>you

>> Z > > satisfied with the treatment you received?

>>>>>

>>>>>The Surgeon General (and CNO | understand) is anxious that you
> > > > receive

> > > > > the very best medical care. | think everyone is satisfied that
>>>>you've

> > > > > gotten a million dollar examination by Brooks, let's just hope

> > that

> >>> Navy

> > > > > medicine can provide you with the follow-up care and treatment
> >you

>> Z > need.

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>2>>

533555 cenennn-

>>>>>>From: Jack Daly[SMTP (b)(6)
>>>>>>Reply To: (b)(6)
>>>>>>Sent: Sunday, September 21, 1997 8:44PM

>>>>>>To: Regan Chambers

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>Subjectt EYE EXAM

>>>>>>|mportance: High

o M B T e

>>>>>>CAPT,

>>>>>>

>>>>>>0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR

>> (CDR

>> (> > > )> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE

>> FOLLOWING

>>>>|S A

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>> READ

>>>>THE

>>>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>> AT

>>>>BROOKS

>>>>>>|NAUGUST.

>5>5>5>>>5>

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>>>>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT

> > DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>"HYPO

>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE.

>>>>>>DR.

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR

> > EXPERIENCE

4



>>>>TO

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>EXPOSURES

> >>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>>>>

>>>>2>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>BALBOAIN

> > ;VEI;E SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
> >

>>>>THE

> > 'T'J-TE> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
> >

> > '?I—T:T> CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> >

>>>>>>S|INCE

>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN

> > ACCOMPLISHED.

>>>>>>

>>>>>>

>>>>>>V/R,

>>>>>> Jack

>>>>>>

>>5>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. COR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 8:03 AM
To: 'Chambers'

Subject: LT DALY UPDATE

Sir,

As you've seen from the last two e-mails cc: to you from LT Daly, his primary complaints amount to a debilitating,
intractable pain of unknown origin.

Although Brooks and Navy (and evidently civilians) have attempted to attribute these symptoms to retinal findings in his
eyes--they all have failed, hence "unknown origin." Headaches and phantom pains are beﬁond my area of expertise, but
they have many causes--and, | think, as long has the doctors (and LT Daly) fixate on Brooks' reports, they won't be able to

help him.

Something that I've only briefly mentioned to Jack, is that the logical progression of similar cases, is: fitness for duty
examinations, a medical board, and usually (if there is little hope of the Navy solving the problem) a discharge from the
Navy (with or without disability). Given the big work up done by Brooks, I'm not sure if a medical board would lven need
further evaluations, they would probably find him unfit for duty--the only question would be if he should be kept on active

duty long enough to see if his symptoms resolved. g

In a similar case of two soldiers who felt they had been over exposed to a Hawk missile radar system, (all investigations
failed to see how this could have happened) a million dollar work-up by the Army's best physicians, could not find anything
wrong with them (despite debilitating headaches and pains). When mild pain killers like Tylenol.and aspirin failed to solve
the problem, the Army felt they had no further options, found them unfit for duty and discharged them (no disability).

Although, | haven't talked to Dr. Holsten yet, I'm getting the impression that this might be our only course of action.

V/R CDR Gorsuch (Greg) ) ' GREI



>>>>

>>>>CDR,

>>>>

> > > > Received your response. As far as my current condition, the only
>>>>change is ]

> > > > the cloud-like spot | see when | am reading seems to be getting
>>>> larger.

> > > > Other than that | still have the pain and discomfort I've

> > experienced

>>> > since

>>>>4 April.

>>>>

>>> > Dr. Holsten did not mention referring me to anyone else unless |
> > S0

> > > > desired,

> > > > and the treatment was fine.. As far as being seen by a

> > neurologist or

> > > > other

> > > > specialists, that was accomplished on my last trip to Brooks,

> > their

> > > > message,

>>>> dtg 201100Z AUG 97 refers. | have also seen two specialists in
>>>>

>>>> 2

> > > > |f the experts (Brooks) in the field tell me there is no known

> > > > treatment for

>>>>my injury, and are not exactly sure why the Canadian Pilot (Capt.
> > Pat

> > > > Barnes) and | are experiencing the continued pain symptoms, what
> > might

>>>>|

> > > > hope to accompiish by seemg others W|th less experience in the
> > field.

>>>> At

>>>>no time have | felt that the group at Brooks was treating me like
>5>a

> > > > |ab-rat,

>>>> however, | am aware that this is a new case for them and | have no
> > > > problem

> > > > submitting to their testing.

>>>>

>>>> CAPT Chambers e-mailed me that you were going to check with Dr.
> > >> Holsten on

> > > > the results of the exam he conducted, was there anything | had

> > |eft

>>>>out from

>>>>my report? He also stated that you would be checking to see "what
> > the

> >>> Surgeon General wants to do next." Do you have any further info
> > |n

> > > > that

>>>>regard?

>>>2>

>>>>V/R,

>>>> LT Daly

>>>>

> > > > Gorsuch, Gregory M. CDR BUMED wrote:

>>>>

>>>>> Jack,

>>>>>

>>>>>| got your voice mail and yes, | got your e-mail also. I'm glad

> > yvyou

>> )>( > > were able to get some local care, hopefully they will be more

> > > > responsive

>>>>>to your needs. I'm also hopeful that Bremerton treats you more
> > |ike

>>>>3

> > > > > patient and less like a research subject. As you probably have
> > > > > gathered, the researchers and doctors down at Brooks, have been
>>U

> > >p> the



> > > > > the "ivory tower" so long that they often lose sight (no pun

> >>> intended) )
> > > > > that some of their subjects are humans (most are rabbits and

> > rhesus . )

> >>> > monkeys). One of the points of getting you to Bremerton was
> > that

> > > > > problems that Brooks don't have specialist in (like nerve

> > damage,

> > > > > headaches, etc), might he made available to you. | know that
> > Brooks )

>>> > > made a lot of effort to handle all your medical needs however,
> > they :

>>>> > really aren't prepared to do that.

>>>>>

>>>>> How are you feeling (physically)? Did Dr. Holsten feel that you
>> > > should

> > > > > be seen by other physicians (neurologist, for instance)? We're
>2>you

>> Z > > satisfied with the treatment you received?

>>>>>

>>>>>The Surgeon General (and CNO | understand) is anxious that you
> > > > receive

> > > > > the very best medical care. | think everyone is satisfied that
>>>>you've

> > > > > gotten a million dollar examination by Brooks, let's just hope

> > that

> >>> Navy

> > > > > medicine can provide you with the follow-up care and treatment
> >you

>> Z > need.

>>>>>

>>>>>V/R CDR Gorsuch (Greg)

>>>2>>

533555 cenennn-

>>>>>>From: Jack Daly[SMTP (b)(6)
>>>>>>Reply To: (b)(6)
>>>>>>Sent: Sunday, September 21, 1997 8:44PM

>>>>>>To: Regan Chambers

>>>>>>Cc: 'CDR Gorsuch'; Smith, Brian

>>>>>>Subjectt EYE EXAM

>>>>>>|mportance: High

o M B T e

>>>>>>CAPT,

>>>>>>

>>>>>>0N THURSDAY, 18 SEP, | WAS SEEN BY AN OPHTHALMOLOGIST, DR

>> (CDR

>> (> > > )> HOLSTEN, AT THE EYE CLINIC AT NAVHOSP BREMERTON. THE

>> FOLLOWING

>>>>|S A

>>>>>>SUMMARY OF SAID EXAM. HE WAS FAMILIAR WITH THE CASE AND HAD
>> READ

>>>>THE

>>>>>>MOST RECENT REPORT (201100Z AUG 97) FROM MY SECOND FOLLOW-UP
>> AT

>>>>BROOKS

>>>>>>|NAUGUST.

>5>5>5>>>5>

>>>>>>BASED ON THE EXAM CONDUCTED BY DR. HOLSTEN, | WAS GIVEN A
>>>>PRESCRIPTION

>>>>>>FOR GLASSES IN AN EFFORT TO REDUCE THE STRAIN ON THE RIGHT EYE
>>>>WHILE

>>>>>> READING. THE CORRECTION IS MINIMAL AND WILL HOPEFULLY CUT

> > DOWN ON

>>>>THE

>>>>>>FATIGUE AND HEADACHES. ALSO A PRESCRIPTION WAS PROVIDED FOR
>>"HYPO

>>>>>>TEARS" TO AID IN MAINTAINING THE MOISTURE CONTENT IN THE RIGHT
>>>>EYE.

>>>>>>DR.

>>>>>>HOLSTEN DID NOT FEEL THAT HE HAD THE QUALIFICATIONS OR

> > EXPERIENCE

4



>>>>TO

>>>>>>ADDRESS THE PAIN SYMPTOMS, WHICH HAVE RESULTED FROM THE LASER
>>>>>>EXPOSURES

> >>>>>AND RECOMMENDED FOLLOW-UP BY THE TRI-SERVICE GROUP AT BROOKS.
>>>>>>

>>>>2>>NOR DID HE FEEL THAT IT WAS NECESSARY TO REFER ME TO NAVHOSP
>>>>BALBOAIN

> > ;VEI;E SAN DIEGO, SINCE BROOKS WAS WAS PROBABLY BETTER EQUIPPED AND
> >

>>>>THE

> > 'T'J-TE> > EXPERTS WITHIN THE DOD FOR LASER BIO-EFFECTS. HE WAS AWARE OF
> >

> > '?I—T:T> CONCERN TO GET ME INTO THE NAVY HEALTH CARE SYSTEM, AND FELT
> >

>>>>>>S|INCE

>>>>>>THE NAVY WAS PART OF THE BROOKS GROUP, THAT HAD BEEN

> > ACCOMPLISHED.

>>>>>>

>>>>>>

>>>>>>V/R,

>>>>>> Jack

>>>>>>

>>5>>

>>>>

>>>>

> >

> >

> >



Gorsuch, Gregory M. COR BUMED

From: Gorsuch, Gregory M. CDR BUMED
Sent: Friday, October 03, 1997 8:03 AM
To: 'Chambers'

Subject: LT DALY UPDATE

Sir,

As you've seen from the last two e-mails cc: to you from LT Daly, his primary complaints amount to a debilitating,
intractable pain of unknown origin.

Although Brooks and Navy (and evidently civilians) have attempted to attribute these symptoms to retinal findings in his
eyes--they all have failed, hence "unknown origin." Headaches and phantom pains are beﬁond my area of expertise, but
they have many causes--and, | think, as long has the doctors (and LT Daly) fixate on Brooks' reports, they won't be able to

help him.

Something that I've only briefly mentioned to Jack, is that the logical progression of similar cases, is: fitness for duty
examinations, a medical board, and usually (if there is little hope of the Navy solving the problem) a discharge from the
Navy (with or without disability). Given the big work up done by Brooks, I'm not sure if a medical board would lven need
further evaluations, they would probably find him unfit for duty--the only question would be if he should be kept on active

duty long enough to see if his symptoms resolved. g

In a similar case of two soldiers who felt they had been over exposed to a Hawk missile radar system, (all investigations
failed to see how this could have happened) a million dollar work-up by the Army's best physicians, could not find anything
wrong with them (despite debilitating headaches and pains). When mild pain killers like Tylenol.and aspirin failed to solve
the problem, the Army felt they had no further options, found them unfit for duty and discharged them (no disability).

Although, | haven't talked to Dr. Holsten yet, I'm getting the impression that this might be our only course of action.

V/R CDR Gorsuch (Greg) ) ' GREI





